
Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:
Attachments:

Alissa Nowak <alissa@luckygreenladies.com>
Thursday, November 30,2023 5:48 pM

Tinti, Elisa

Cahill, Suzanne; Schultheis, john; Graves-poller, Barbara
IEXTERNAL EMAILI Communication for the president of the Common Council
Communication to Common Council - Easement Request 11.30.2023.pdf; Exhibit B.pdf;
365 S Wall Survey.pdf

Hi Ms. Tinti,

I hope you had a great Thanksgiving. P[ease see the attached communication for the president of the
Common Councit. Lucky Green Ladies NY, LLC is requesting the Common Counci1 pl.ease grant an
easement to use the City's right-of-way for parking at 365 S Watt Street. Atso attached is a site survey and
an outtine of the requested easement area (Exhibit B).

Ptease confirm receipt of this emait when you have a chance. Let me know if you need any additionaL
information, thanks!

Best Regards,
ALISSA NOWAK (sHE/HER)

cEo | (845) 325 - 2874
394 OLD COLONY RD UNIT B REAR
NORTON MA 02766
wwi/. luckvqreenladies.com

GREEN LADIES

a
ET*EKV

ATTENTION: This emoil come from on external source. Do not open ottachments or click on links from unknown senders or
emoils.
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LUCKY GREEN LADIES

394 Old Colony Road, Unit B Rear
Norton, VI.402766

Telephone z 845-325-287 4
email: alissa@luckygreenladies.com

November 30,2023

Elisa Tinti
City Clerk
City Hall420 Broadway
Kingston, NY 12401 via email emtinti@kingston-ny.gov

Premises: 365 South Wall Street, Kingston, NY

Dear Ms. Tinti

The above referenced property is subject to a minor site plan review. Immediately
to the northeast of the referenced property as shown on Robert Campbell's survey map
dated August 22,2023 is a2,549 square foot right-of-way owned by the City of
Kingston. This area has historically been used as a parking area for the premises,
although to my knowledge an easement had never been granted by the City.

As part of our site plan for the premises we propose usingl,674 square feet of the
within the right-of-way for parking. Attached as Exhibit'oB" is an overview of the
1,674 square foot proposed parking area. We will make safety improvements to the
proposed parking area by installing curbs with appropriate curb cuts to restrict ingress
and egress to the proposed parking area within the right-of-way. Additionally, new
landscaping and bicycle racks will be added to the premises.

In consideration for the City granting such parking easement Lucky Green Ladies
NY, LLC and LGL NY RE, LLC will agree to indemnification and hold harmless
language within the City easement. Also, Lucky Green Ladies will obtain liability
insurance and add the City as an additional insured to its policy.



We are happy to share with greater specificity our plans for the premises which we
believe will enhance the surrounding neighborhood.

Sincerely

Alissa Nowak

enclosures
cc: Barbara Graves-Poller, Esq.

John Schultheis
Suzanne Cahill
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Schultheis, John
Friday, December 1,2023 9:30 AM
Tinti, Elisa

Cahill, Suzanne; Graves-Poller, Barbara
RE: [EXTERNAL EMAIL] Communication for the President of the Common Council

This is an unusual request; we should discuss internally. My opinion is that granting such requests sets a bad precedent
and that if approved, other owners will approach the City with similar requests. Effectively, granting such a request
renders what is now public ROW private land.

However, lf it is ultimately approved, I think that a limited license would be a more appropriate instrument than an
easement. City should not grant easements over areas in the public ROW in my opinion. Further, if it is granted, some
monetary value (rent) per year should be collected from the private owner.

Thank you,

John M. Schultheis, P.E.

City Engineer
City of Kingston
Engineering Department
City Hall
420 Broadway
Kingston, New York 12401
m) 845-416-0026 (no texts to this number please)
o) 845-334-3967
jschultheis@kingsto n-ny.gov

From: Alissa Nowak <a lissa @ luckygreenladies.com>
Sent: Thursday, November 30, 2023 5:48 PM
To: Tinti, Elisa <emtinti@kingston-ny.gov>
Cc: Cahill, Suzanne <scahill@kingston-ny.gop; Schultheis, John <jschultheis@kingston-ny.gov>; Graves-Poller, Barbara
< BG raves@ ki ngston-ny.gov>
Subject: IEXTERNAL EMAIL] Communication for the President of the Common Council

Hi Ms. Tinti,

I hope you had a great Thanksgiving. Ptease see the attached communication for the President of the
Common Councit. Lucky Green Ladies NY, LLC is requesting the Common Councit pl,ease grant an
easement to use the City's right-of-way for parking at 365 S Watt Street. Atso attached is a site survey and
an outtine of the requested easement area (Exhibit B).

Please confirm receipt of this emaiI when you have a chance. Let me know if you need any additionat
information, thanks!

1

Best Regards,



ALISSA NOWAK (sHE/HER)

cEo | (845) 325 -2874

394 OLD COLONY RD UNIT B REAR

NORTON MA 02766

www,luckvqreenladies.com

ATT'FNT|ON: This email came from an external source. Do not open atlachments or click an links fram unknown senders or

unexpected emails.
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Graves-Poller, Barbara
Friday, December 1, 2023 9:57 AM
Schultheis, John; Tinti, Elisa

Cahill, Suzanne; Baker, Daniel
RE: [EXTERNAL EMAILI Communication for the President of the Common Council

Good morning,

I agree with John S on the main question. This is another example of why we need a housing working group to monitor
Code compliance/zoning reform implementation in a more consistent fashion. As a secondary issue, the Council doesn't
just grant easements based on a simple communication.

-Barbara

BAITBARA GIIvris-Po],LE,R
Corporation Counrcl
42OBtoaduray
I{ingston, New Yotk 12401
(84s) 334-39a7 (tel.)
(845) 334-3959 (fax)
bgraves@kings ton-ny.gov

From: Schu ltheis, John <jschultheis@ kingston-ny.gov>
Sent: Friday, December 1.,2023 9:30 AM
To: Tinti, Elisa <emtinti@kingston-ny.gov>
Cc: Cahill, Suzanne <scahill@kingston-ny.gov>; Graves-Poller, Barbara <BGraves@kingston-ny.gov>
Subject: RE: IEXTERNAL EMAIL] Communication for the President of the Common Council

This is an unusual reques! we should discuss internally. My opinion is that granting such requests sets a bad precedent
and that if approved, other owners will approach the City with similar requests. Effectively, granting such a request
renders what is now public ROW private land.

However, lf it is ultimately approved, I think that a limited license would be a more appropriate instrument than an
easement. City should not grant easements over areas in the public ROW in my opinion. Further, if it is granted, some
monetary value (rent) per year should be collected from the private owner.

Thank you,

fohn M. Schultheis, P.E.

City Engineer
City of Kingston
Engineering Department
City Hall
420 Broadway
Kingston, New York 72407
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m) 845-416-0026 (no texts to this number please)
o) 845-334-3967
i schultheis@kinssto n- nv.eov

From: Alissa Nowa k <a lissa @luckvgreenlad ies.com>

Sent: Thursday, November 30,2023 5:48 PM

To: Tinti, Elisa <emtinti@kingston-nv.gov>
Cc: Cahill, Suzanne <scahill@kineston-nv.gov>; Schultheis, John <ischultheis@kinsston-ny.gov>; Graves-Poller, Barbara

< BG raves@ ki ngsto n-nv.gov>
Subject: [EXTERNAL EMAIL] Communication for the President of the Common Council

Hi Ms. Tinti,

I hope you had a great Thanksgiving. Ptease see the attached communication for the President of the
Common Councit. Lucky Green Ladies NY, LLC is requesting the Common Council ptease grant an

easement to use the City's right-of-way for parking at 365 S Watt Street. Atso attached is a site survey and

an outtine of the requested easement area (Exhibit B).

Ptease confirm receipt of this email when you have a chance. Let me know if you need any additional.

information, thanks!

Best Regards,

ALISSA NOWAK (sHE/HER)

cEo | (845) 325-2874

394 OLD COLONY RD UNIT B REAR

NORTON MA 02766

www.luckyqreenladies.com
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ATTENTION: This emoil come from an externol source. Do not open attachments or click on links from unknown senders or

unexpected emoils.
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CITY OF KINGSTON
Office of the Mayor

mayor@kingst-on-ny. gov

Stcven T. Noblc
Mayor

December |"t,2023

Honorable Andrea Shaut
President/Alderman-at-Large
Kingston Common Council
420 Broadway
Kingston, NY 12401

Dear President Shaut,

I would like to request the placement of the 2024Procurement Policy Manual on the agenda of the next Laws and Rules
Committee to discuss a resolution adopting an amended City of Kingston's Procur"m"nt Policy Manual for 2024 to
include language applicable to green procurement and updated insurance requirements for those who work with and for
the City of Kingston.

On September 20,2022, Governor Kathy Hochul signed Executive Order 22, which requires New York State agencies
and public authorities to follow procurement practices that minimize the negative environmental and health impiacts of
their operations. Executive Order 22 established the GreenNY Council, whiih is responsible for developing and issuing
sustainable procurement specifications for use in the procurement of commodities, sirvices, and technoiogy. fn*
sustainable procurement specifications identify product criteria that will reduce or eliminate the health and environmental
risks from the use or release of toxic substances, minimize the risks of the discharge of pollutants into the environment,
minimize the volume and toxicity of packaging, maximize the use of recycled conient a-nd sustainably managed renewable
resources, and provide other environmental and health benefits.

The Green Purchasing Communities Program, administered by the New York Department of Environmental Conservation
(DEC) and the New York Office of General Services (OGS), provides recogaition to local govemments that commit to
follow the State's sustainable procurement specifications outlined by Executive Order 22. Municipalities elect to
participate in this program as a way to encourage sustainable procurement and reduce their environmental impact. The
City of Kingston wishes to amend the Procurement Policy with language to indicate our commitment to sustainable
procurement and adherence to the GreenNY standards.

This proposed policy has been reviewed by my office, Department Heads, the City's Procurement Office and has been
developed in conjunction with the City Corporation Counsel's Office. Additionally, questions and concerns from the City
have been discussed with the Deputy Counsel at the State Office of General Serviies as well as staff at the NyS DEC.
Julie Noble, the City's Sustainability Coordinator would be happy to speak on this communication at the Laws and Rules
meeting in December.

The Office of Corporation Counsel and our Comptroller also have amended the procurement policy to reflect updated
insurance requirements for those who interact with the City of Kingston. Those updated requiiements are also now clearly
displayed on charts that allow both staffand our vendors to clearly understand the appropriate insurance requirements.

Respectfully Submitted,

Steven T. Noble
Mayor

STN:rjv

City Hall. 420 Broadway . Kingston, New York L2401 . (845)334-3902 . I,-ax (84"5) 334-3904 .www.kingsron-ny.gov





THE CITY OF KINGSTON COMMON COUNCIL

LAWS & RULES
COMMITTEE REPORT

DEPARTMENT: Mayor DATE Dec 12023

Description

'The committee hereby recommends adoption of the 2024 Procurement Policy Manual.

Signature_

Motion

Seconded

Action Required

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Significance:

Conditioned Negative Declaration:

Seek Lead Agency Status: _
Positive Declaration of Environmental Signifi cance:

Co m Vote YES NO

Rita Worthington, Chairman, Ward 4

Reynolds Scott Childress, Ward 3

Sara Pasti, Ward I

Carl Frankel, Ward 2

Naimah Muhammad, Ward 5
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INTRODUCTION

It is the intent of this manual to explain to users what the Purchasing Department (hereinafter
,,purchasing") does, and to provide users with information that will enable them to make the

most effective use of the services offered by Purchasing. It is suggested that you read this manual

closely and ask any questions that you feel necessary to increase your understanding of the

purchasing process, and refer to it as frequently as you need to in the course of carrying out your

iaily respinsibilities. This manual will bi reviewed frequently and updated accordingly.

A. Mission:
purchasing shall promote the City's best interest by providing a professional purchasing system

of qualitykd intlgrity whereby ull p.rronr involved in public purchasing are treated fairly and

.quitubly, the valui oipublic funds are maximized and a sufficient supply system is available for

all departments/agencies'

purchasing will implement and maintain the purchasing system in full accordance with the

requireme.-nts set forth in the General Municipal Law of the State of New York, the City Charter,

and with such local laws as passed by the City of Kingston Common Council, and with such

directives as issued by the Muyot. Purchasing shall conduct the procurement system for the City

in a cost effective, objective manner, devoid of favoritism or special influence.

In the absence of the Director of purchasing any functions assigned to himlher can be fulfilled by

the City Comptroller.

B. Goals:
The goal of purchasing is to make the purchasing process as competitive and objective as

porribl", while striving to promote high standards for all business relationships.

C. Objectives:
The objective of the Purchasing Department is to obtain, on a timely basis, quality products and

services as economically as possibl-, as well as to satisfu the specific needs of our various

departments. We endeavor to ensure that the taxpayers receive the maximum value for each

aoitar expended. The established purchasing objectives center on the need for efficient and

effective operations which ur" ..rpon.ive to users' needs, and practices which promote sound

purchasing management and render the greatest valub_ for the City taxpayer's dollars' with this in

-ind, Purchasing is charged with accomplishing the following objectives:

Promote timely procurement of supplies, equipment, and services necessary to the daily

operation of the City.
Piomote prudent spending of City funds by obtaining maximum value for purchasing

dollars spent by ensuring-co-p.iitiott. Promote fair and open competition among vendors

in an impartial manner'
promote buying techniques that encourage economies of scale, thereby ordering materials

and services in large quantities when applicable and practical.

I
CitY of Kingston

Purchasing DePartment
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' Provide guidance, oversight, and problem resolution to City departments, and ensure
compliance with city purchasing policies and procedures.

' Simplify, clarify, and streamline-the pro"ur.-"nt process of the City. Make thepurchasing poljcies and procedures practiced by the City as consistent as possible.' Ensure fair and equitable treatment of ull prr.ons/vendors who deal with the City.' Ensure that all interested suppliers undersiand how to do business with the City.' Maintain liaison with vendors providing goods/services to the City, including theresolution of complaints regardirg goodr/rervices.
' Treat all prices and technical information submitted by suppliers as confidential when

aPProPriate, in order to preserve a good business reputation and obtain competitivepnces.

D. Purchasing Department's Responsibilities

Purchasing is charged with providing efficient service to the departments in the procurement ofgoods and services that are of the best value from responsible vindors. purchasing is responsiblefor handling all aspects of the procurement process, including the identification and developmentof sources' assistance to departments in the development of specifications, solicitation of bids,proposals, and quotations and interacting with veniors.

All City departments shall adhere to the provisions detailed in GML Sections 103 and 104-b, (as
99ch 

seltlons may be amended from time to time) regardless of whether they are covered in this
llanual, So long as there is compliance with these selctions of state Law, the Director ofPurchasing shall have ultimate discretion regarding any and all procurements.

Pursuant to GML 104-b(2)(0. the City hereby identifies the individuals listed below asresponsible for purchasing, as of the date of the last annual review of this procurement policy
Manual:

Brian J. Woltman, Director of purchasing
John Tuey, City Comptroller

Steven T. Noble, Mayor
Barbara Graves-Poller, Corporation Counsel

E. Department Responsibilities

Departments should plan purchases suff,tciently in advance to allow purchasing to obtain the bestprice and/or overall service.

Purchase orders are based upon the information and specifications shown on the purchase
Requisition (PR) form. Care should be taken so that specifications are adequate to allowsomeone with little or no knowledge of the merchandise to place the order prope.ty. Whenrequesting parts for machines or equipment, a manufacturer and part number or model number ofthe unit the parts are for, should be stated on the pR form.

The Director of Purchasing has the right to make alternative suggestions to the requisitioning

2
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department if, in hislher judgment, the specifications would restrict competition, or otherwise

preclude the most economical purchase of the required items.

Departments must record instances of vendor inconsistency and any evidence of unsatisfactory

vendor performance during the course of any contract and must provide this information to the

purchasing Office immediltely. This p.o..d.rr" should be followed each time a vendor does not

perform to the standards of our bid or request for proposal.-The Director of Purchasing will

review the issue and will contact the corporation Counsel for legal assistance if necessary or

prudent.

purchases to be made with grant money should be planned well in advance of the expiration date

of the particular grant. The departments shall immediately notifu Purchasing 9!what
commodities need to L"p*ct used with the grant money to allow for a cost-effective purchase

and prompt puy-.rri. Noiig ing Purchasing in a timely manner will help ensure that grant money

will not be lost.

Employees who are involved in their department's procurement process are to familiarize

themselves with these policies and procedures. Supervisors are to ensure that new employees

have read these Policies.

No purchase shall be divided for the pu{pose of bringing the value of the order down to avoid

using more stringent purchasing methods or restrictions' or to avoid statutory competitive

change orders are required when it becomes necessary to increase the dollar amount (10% or

more) ofa purchar" ora", to cover product price increases' oI to cover shipping charge increases'

The requisitioning departments are instructed to communicate in writing to Purchasing, any and

all change orders. Purchasing will then determine if the particular change order is sufficient to

bidding requirements.

F. PaYments

All invoices and signed vouchers are sent to the requisitioning department by the vendor

G. Change Orders

warrant an amended purchase order'

a new purchase requisition.

a
J

City of Kingston
Purchasing DePartment

A Change order may not be used to change the vendor. If you must change the selected vendor'

the original purchase order must be canceilled and the requisitioning department must then create



H. Public Works Projects/Contracts

It is important to distinguish between contracts for public works and purchase contracts, as these
items are 4! defined in the General Municipal Law. This distinction is especially important
because there is a $15,000 difference between the bidding thresholds.

In general purchase contracts involve the acquisition of commodities materials supplies or
equipment, while contracts for public work involve service, labor or construction. tvtuny times,
contracts involve both goods and services and it is difficult to determine which bid limit to apply
Each procurement action must be reviewed on a case-by-case basis and a determination musi te
made as to what kind of contract is involved. As a geneial rule, if the contract involves a
substantial amount of services such that services are the focal point and the acquisition of goods
is incidental, it will be considered a contract for public works. Conversely, if services or labor
are only minimal or incidental to the acquisition of goods, it is consid"."i.u purchase contract.

For example, a contract for interior painting of a building involves both material (paint) and
labor (painting). In most instances, the labor component of the contract will be predominant,
making it a contract for public work.

Any contract for public works in the amount of $5,000 or more shall require that a fully executed
standard agreement contract accompany the purchase order.

4
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Section I: Insurance Reouirements

A)City of Kingston Standard lnsurance Requirements for

AII Contracts

Specific projects/contracts may require increased limits or additional lines of coverage based on

the nature und/o. hazards of the work involved. The limits and lines of insurance coverage

shown in the following matrices are not intended to apply to all contracts or anticipated

operations. The City ilay adjust the lines of insurance commensurate with the exposure created

Uy ttre work or the operati,on.. Th" City's Purchasing Department should be consulted in

advance if deviations from the matrices are requested'

wo RS CO TION AND INSURANCE:

The VENDOR shall take out and maintain during the life of this Agreement, Workers'

Compensation (WC) Insurance and Disability Benefits (DB) Insurance, for all of its employees

employed at the site,of the project and shall provide to the City's Purchasing Office Certificates

of Insurance evidencing thii coverage. If a VENDOR is not required to carry such insurance'

the VENDOR must r.rbrnit form CE-200 attesting to the fact that it is not required to do so.

WORIGRS' COMPENSATION REQUIREMENTS: To assiSt thE StAtE Of NCW YOTK ANd

municipal entities in enforcing WCL Section 57, a business entity (the VENDOR) seeking to

enter into contracts with municipalities (the CITY) MUST provide oNE of the following forms

to the municipal entity (the GITY) it is entering into a contract with:

) IF THE VENDOR IS REQUIRE,D TO CARRY COVERAGE AND HAS AN

OUTSIDE CARRIER, submit form C-l05.2, "Certificate of Workers' Compensation

Insurance." The VENDOR'S insurance carrier will send this form to the CITY at the

vg,Noorus request. PLEASE NOTE: The State Insurance Fund provides its own version of

this Form (the U-26.3).

) IF THE VENDOR IS REQUIRED TO CARRY COVERAGE AND IS SELF

INSURED, submit Form SI-12, "Certificate of Workers' Compensation Sglf Insurance."

The VENDOR'S Group Self-Insurance Administrator will send this form to the CITY at

the VENDOR'S request.

) IF THE VENDOR IS NOT REQUIRED TO CARRY COVERAGE, SUBMIT FOTM

CE-200, "Certificate of Attestation of Exemption from New York State Workers'

compensation andffits Insurance coverage." This form and instructions

for completing it are available from the link below.

DISABILITY BENEFITS REQUIREMENTS: To assist the State of New York and municipal

entities (the CITy) in enforcing WCL Section 220(8),business entities (the VENDoR) seeking

to enter into contract with municipalities (the CITY) MUST provide oNE of the following forms

5
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to the municipal entity (the GITY) it is entering into a contract with

) IF THE VENDOR IS REQUIRED TO CARRY COVERAGE AND HAS AN
OUTSIDE CARRIER, submit Form DB-120.1, "Certificate of Disabilitv Benefits
Insurance." The VENDOR'S insurance carrier will send this form to the CITY at the
VENDOR'S request.

) IF THE VENDOR IS REQUIRED TO CARRY COVERAGE AND IS SELF
INSURED, submit Form DB-l55. "Certificate of Disability Self-insurance." The
VENDOR must call the Workers Comp. Board's Self-Insurance Office at (515)402-0247.

) IF THE vENDoR IS Nor REQUIRED To cARRy covERAGE, submit Form
cE-200, "certificate of Attestation of Exemption from New York State workers
Comnen tion and/or Disabili Benefits fnsurance Coverase " This form and the
instructions for completing it are available from the link below

Form CE-200 and the instructions for completing the application and obtaining the form are
available on the New York State Workers' Compensation Board's website,
www.wcb.state.ny.us', under the heading "Common Forms." Business entities without access to
a computer may obtain a paper application for the CE-200 by writing or visiting the Customer
Service Center at any District Office of the Workers' Compensation Board. However, business
entities using the manual process may wait up to four (4) weeks before receiving aCE-200.
Employees of the Workers' Compensation Board cannot assist business entities in
answering questions about this form. Please contact an attorney if you have any questions
regarding Form CE-200. However, if you have questions regarding workers' compensation
coverage requirements, please call the Bureau of Compliance at (366) 546- 9322.

*NOTE: RI) forms are NOT ble nroof of New York State Workersr

Rules and Regulations.

OBILE INSURAN

Where applicable, Automobile Bodily Injury Liability and Property Damage Liability Insurance
shall be provided by the VENDOR with a minimum Combined Single Limit (CSL) of ONE
MILLION AND 00/100 ($1,000,000.00) DOLLARS.

NDITI OBILE URAN

1. Coverage shall include:
a. All owned vehicles
b. Hired car and non-ownership liability coverage
c. Statutory No-Fault coverage

6
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CERTIFICATE F'INSIIRANCE:

The VENDOR shall file with the CITY CLERK'S OFFICE, prior to commencing work under

this Agreement, a Certificate of Insurance.

l. The Certificate of Insurance shall include:
a. Name and address of Insured
b. Issue date of certificate
c. Insurance company name

d. Type of coverage in effect
e. Policy number
f. Inception and expiration dates of policies included on the certificate
g. Limits of liability for all policies included on the certificate
h. "Certificate Holder" shall be the City of Kingston, P.O. Box 1627 , Kingston, New

York 12402.

2. If the VENDOR'S insurance policies should be non-renewed or canceled, or should

expire during the life of this Agreement, the CITY shall be provided with a new

certificate indicating the replacement policy information as requested above. The CITY
requires thirty (30) days prior written notice of cancellation [fifteen (15) days for non-

payment of premium] from the Insurer, its agents or representatives'
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B)Additionar rnsurance Requirements for the
Procurement of professional & personal services

Please Note: The insurances listed in part A (workers, compensation, Disability, andAutomobile Liability Insurance) are requi."d fo. all contracts. The following insurancesare required in addition to those insurances.

GE

The vENDoR shall take out and maintain during the life of this Agreement, such bodily injuryliability and property damage liability tir."*:..i" rrr"iipr",ect it and the cITy from claims fordamages for bodily injury including accidental deatrr, as iu"r u, from claims ior property damagethat may arise from operations undlr this Agreem.nt, *tr"tt 
"r 

such operations be by thevENDoR' by any subcontraclor, or bv-1ny9ne directly or indirectly employed by either of them.It shall be the responsibility of the vpNoon to maintain zuch insurance inamounts sufficient tofully protect itself and the bITY, but in no instance shall amounts be less than those set forthbelow' The amounts set forth beiow establish the minimum acceptable levels of coverage.

Bodily Injury Liability Insurance in an amount not less than oNE MILLION AND 00/100($1'000'000'00) DOLLARS for each occulrence and in an amount not less than TWoMILLT'N AND 00/100 ($2,000,000.00) D'LLARS general aggregate.

Property Damage Liability Insurance in an amount not less than oNE MTLLION AND 00/100($1'000'000'00) DOLLARS for each occuffence and in an amount of not less than TwoMILLI'N AND 00/100 ($2,000,000.00) D'LLARS general aggregate.

o

1. coverage shall be written on the commercial General Liability form.2. Coverage shall include:
a. Contractual Liability
b. Independent Contractors
c. Products and Completed Operations

The city of Kingston, located at pb. Bo.x 1627 in Kingston, New york, r2402,shall beaddedtotheCommercialGeneralLiabilitypoti"au,.#;ffiiandthis

lT:liltt shall be primary and non-contributory with any other valid and collectablelnsurance.

-l

N

+"ffi"jfr::Hl,:ilice 
contracts, Professional Liability rnsurance shall be provided by the

Professional Liability Insurance in an amount not less than oNE MILLTON AND 00/100($ 1,000,000.00) DOLLARS.

e.
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1'TheVENDORshallsubmitcopiesofanyorallrequiredinsurancepoliciesasandwhen
requested bY the CITY

9
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Y

For IT Services, the Contractor shall maintain, during the term of the contract, Technology

Errors and omissions Liability Insuran.. fo,6tuiln' ru', damages arising from comp*:tg,T:d

services including, U"tl"t tmitea to, the following: consulting, data processing' programmlng'

system integration, h.d*ur" or software alu"topti"nt, installation, distribution or maintenance'

systems analysis o, d"sign, training, staffing or other.support services' and electronic equipment'

or compute, soft*are Ol"n"top"a, t"*"f".iiteA, OitttiUttt"d' licensed' marketed or sold'

This policy shall include coverage for third-party fidelity including 
"vbl1 l-lil 

tt applicable'

If the policy i, *ritte' on a Claiir-Vfua. *uOe basis, the Contractor must provide to the Agency

proof that the po[cffr""ro*,poptioi i" p*rrt^. Tail coveras: l]:lilTgjoverase 
for no

less than one (1) y"ui utr"rwork is completed in the 
"u:r1 

that coverage is canceled or not

renewed. This requirement applies,o iiir, pri-ary and Excess Liab'ity policies, as applicable'

Technology Errors and omissions Liability in an amount not less than oNE MILLION

AND 00/100 ($1,000,000'00) DOLLARS'



Procurement of Professional and Personal services rnsurance Matrix
Recommended Pol icy Limitsl

A B c D E F G

Technology

Errors and

Omissions

s1,000,000

s1,000,000

Professional

Liabil ity

Sl,ooo,ooo

TBD

s1,000,000

TBD

Busi ness

Automobile
Lia bilitv

Combined

Single Limit

TBD

Sl,ooo,ooo

TBD

Commercial General Liability'? in

Combination with Excess(Umbrella)

Liability

General Aggregate

52,ooo,ooo

TBD

s2,000,000

Each Occurrence

Sr,ooo,ooo

TBD

s1,000,000

NYS Disability

Benefits

Coverage shall be required in

every contract, with limits as

specifed by law

Workers

Compensation

Other

IT

Outsource

Web Design

Personal Service

Professional Services

Notes

1. The recommended limits and forms of insurance coverage listed in this matrix contemplate those exposures that are considered most common for
thesubjectoperations. Thelimitsandlinesof insurancecoveragearenotnecessarilyintendedtoapplytoallcontractsorintendedoperations. The
City must take into consideration the potential exposure created by the work or operations that are the subject of the contract, and then adjust the
form of insurance coverage and the corresponding limits commensurately. Consideration should be given to including insurance requirements in all
transactions, even those which fall under discretionary purchasing.

2. Commercial General Liability and Excess(Umbrella Liability:
a. Each Occurence limits should be provided such thatthe sum of the Commercial General Liability PerOccurence and the Excess/Umbrella limits is
equal to or greater than the total listed in column C.

b. General Aggregated limits should be provided such that the sum of the General Aggregate and Excess/Umbrella limits is equal to or greater than
the total listed in column D.

c. Products/Completed Operations limits should be provided such that the sum of the Products/Completed Operations Aggregate and the
Excess/Umbrella Liability limits is equalto orgreaterthan the GeneralAggregate limit listed in column D.

d. Personal & Advertising lnjury limits of 51,000,000.00 can be achieved by a combination of CGI and Excuss(Umbrella) limits.
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C) Additional lnsurance Requirements for all Capital

Projects

Please Note: The insurances listed in part A (Workers' compensation, Disability' and

Automobile Liability Insurance) are required for all contracts. The following insurances

are required in addition to those insurances.

COMMERCIAL GENERAL LIABILITY INSURANCE:

The VENDOR shall take out and maintain during the life of this Agreement, such bodily injury
liability and property damage liability insurance as shall protect it and the CITY from claims for
damages for bodily injury including accidental death, as well as from claims for property damage

that may arise from operations under this Agreement, whether such operations be by the

VENDOR, by any subcontractor, or by anyone directly or indirectly employed by either of them.

It shall be the responsibility of the VENDOR to maintain such insurance in amounts suff,rcient to

fully protect itself and the CITY, but in no instance shall amounts be less than those set forth
below. The amounts set forth below establish the minimum acceptable levels of coverage.

Design: Architectural & Engineering

Bodily Injury Liability Insurance in an amount not less than TWO MILLION AND
00/100 ($2,000,000.00) DOLLARS for each occrurence and in an amount not less than

TWO MILLION AND 00/100 ($2,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than TWO MILLION AND
00/100 ($2,000,000.00) DOLLARS for each occurrence and in an amount of not less

than TWO MILLION AND 00/100 ($2,000,000.00) DOLLARS general aggregate.

Construction: Contract Value

Less Than TEN MILLION AND 00/100 ($10'000,000.00)

Bodily Injury Liability Insurance in an amount not less than TWO MILLION AND 00/100

($2,000,000.00) DOLLARS for each occuffence and in an amount not less than TWO
MILLION AND 00/100 ($2,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than TWO MILLION AND
00/100 ($2,000,000.00) DOLLARS for each occuffence and in an amount of not less than

TWO MILLION AND 00/100 ($2'000'000.00) DOLLARS general aggregate.

Between TEN MILLION AND 00/100 ($10,000,000.00) and FIFTY MILLION AND
00/100 ($50,000,000.00)
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Bodily Injury Liability Insurance in an amount not less than FIVE MILLION AND 00/100
($51000'000.00) DOLLARS for each occurrence and in an amount not less than FIVE
MILLION AND 00/100 ($5,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than FIVE MILLION AND
00/100 ($5'000'000.00) DOLLARS for each occurrence and in an amount of not less than
FIVE MILLION AND 00/100 (s5,000,000.00) DOLLARS general aggregate.

Greater Than FIFTY MILLION AND 00/100 ($50,000,000.00)

Bodily Injury Liability Insurance in an amount not less than TEN MILLION AND 00/100
($10'000'000.00) DOLLARS for each occurrence and in an amount not less than TEN
MILLION AND 00/100 ($10,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than TEN MILLION AND
00/100 ($10'000'000.00) DOLLARS for each occurrence and in an amount of not less than
TEN MILLION AND 00/100 ($10,000,000.00) DOLLARS general aggregate.

Construction Management: Contract Value

Less Than TEN MILLION AND 00/100 ($10,000,000.00)

Bodily Injury Liability Insurance in an amount not less than FIVE MILLION AND 00/100
($5'000'000.00) DOLLARS for each occurrence and in an amount not less than FIVE
MILLION AND 00/100 ($5,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than FIVE MILLION AND
00/100 ($5,000'000.00) DOLLARS for each occurrence and in an amount of not less than
FIVE MILLION AND 00/100 ($5,000,000.00) DOLLARS general aggregate.

Between TEN MILLION AND 00/100 (s10,000,000.00) and FIFTy MILLION
AND 00/100 ($50,000,000.00)

Bodily Injury Liability Insurance in an amount not less than TEN MILLION AND 00/100
($10'000'000.00) DOLLARS for each occuffence and in an amount not less than TEN
MTLLION AND 00/100 (s10,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than TEN MILLION AND
00/100 ($10'000'000.00) DOLLARS for each occurrence and in an amount of not less than
TEN MILLION AND 00/100 ($10,000,000.00) DOLLARS general aggregate.

Greater Than FIFTY MILLION AND 00/100 ($50,000,000.00)

Bodily Injury Liability Insurance in an amount not less than TWENTY-FM MILLION
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AND 00/100 ($25,000,000.00) DOLLARS for each occurrence and in an amount not less

than TWENTY-FIVE MILLION AND 00/100 ($25,000'000.00) DOLLARS general

aggregate.

Property Damage Liability Insurance in an amount not less than TWENTY-FIVE
MILLION AND 00/100 ($25,000,000.00) DOLLARS for each occuffence and in an

amount of not less than TWENTY-FIVE MILLION AND 00/100 ($25'000'000.00)

DOLLARS general aggregate.

OTHER CONDITIONS OF COMMERCIAL GENERAL LIABILITY INSURANCE:

1) Coverage shall be written on Commercial General Liability form.

2) Coverage shall include:
a. ContractualLiabilitY
b. Independent Contractors
c. Products and Completed Operations

3) The City of Kingston, located at P.O. Box 1627 in Kingston, New York, 12402, shall be

added to the Commercial General Liability policy as an "Additional Insured" and this

insurance shall be primary and non-contributory with any other valid and collectable

insurance.

OWNER & CONTRACTORS PROTECTIVE LIABILITY

The Contractor shall obtain a separate Owners/Contractors Protective Liability (OCP) Policy as

follows:

- For work related to street, road, highway, andlor bridge work - Form CG 00 14, Special

Protective and Highway Liability Policy - New York Department of Transportation

- For projects not related to street, road, highway, andlor bridge work - Form CG 00 09,

Owners and Contractors Protective Liability Coverage form - Coverage for Operations of
the Designated Contractor

The policy shall be written on a project basis for the benefit of the City, its officers, agents, and

.-pioy.m, with respect to all operations under the contract by the Contractor or its

subcontractors, including in such coverage any omissions and supervisory acts of the City, its

officers, agents, and employees.

The City shall be the Named Insured in the OCP Policy, which shall be promptly furnished to the

City. OCP policy limits shall be no less than: (as specified in the applicable matrix).
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BUILDERS RISK

[The following language is to be used when the Contractor is required to provide Builderos
Risk Insurancel

Builder's Risk Insurance- Contractor

The Contractor shall provide a Builder's Risk Insurance policy in completed value form. Such
policy shall cover the total value of the work performed in accordance with the contract, as well
as the value of any equipment, supplies and/or material to be installed in the project that may be
in storage (on or off the site) or in transit. The policy shall cover the cost of removing debris,
including demolition as may be legally necessary by the operation of any law, ordinance or
regulation, and property of the City held in its care, custody and/or control. Such policy shall
name as Insureds the City of Kingston and the Contractor. The Builder's Risk Insurance policy
shall contain Endorsements that provide for the following:

The City and the Contractor shall be named as Loss Payees for the work in order of
precedence, as their interest may appear; and

In the event the loss occurs at an occupied facility, the policy shall permit occupancy
without the consent of the Insurance company; and

In the event that the Insurance policy has been issued by a mutual Insurance company,
the following language shall be included: the "(City) is not liable for any premium or
assessment under this policy of Insurance. The Contractor (Insert Name) is solely liable
therefor."

[Thefollowing contract language is to be used when the Owner or City will provide Builder's
Risk Insurance coverageJ

Builder's Risk Insurancs- Owner/City

The City shall, except as otherwise specified, at all times during the period of construction and
until physical completion and acceptance, procure and maintain, at the cost and expense of the
Owner, Builder's Risk Insurance. The Contractors and Subcontractors will be covered for their
work. Losses up to and including ($XXX) shall be borne by the Contractor. Reimbursement of
loss, if any, is to be made payable to the owner. The City shall, at the owner's sole discretion,
have power to adjust and to settle with the Insurer any loss or Claim under said Insurance.
Coverage shall include sub-limits for property in transit and for property in storage on and off the
job site.

Contractor's Equipment

The Contractor shall secure, pay for, and maintain Commercial Property Insurance necessary for
protection against the loss of owned, borrowed or rented capital equipment and tools, including
any tools owned by employees, and any tools or equipment, staging towers, and forms owned,
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borrowed or rented by the Contractor. The requirement to secure and maintain such Insurance is
solely for the benefit of the Contractor. Failure of the Contractor to secure such Insurance or to
maintain adequate levels of coverage shall not render the Additional Insureds or their agents and
employees responsible for any losses; and the Additional Insureds, their agents and employees
shall have no such Liability.

PROFESSIONAL LIABILITY INSURANCE (e.e. MALPRACTICE INSURANCE)

Design: Architectural & Engineering

Less Than TWENTY-FIVE MILLION AND 00/100 ($25,000,000.00)

Professional Liability Insurance in an amount not less than TWO MILLION AND
00/100 ($2,000,000.00) DOLLARS.

Greater Than TWENTY-FIVE MILLION AND 00/100 ($25,0000000.00)

Professional Liability Insurance in an amount not less than FIVE MILLION AND
00/100 ($5,000,000.00) DOLLARS.

Construction

Does Not Apply.

Construction Management: Contract Value

Less Than TWENTY-FIVE MILLION AND 00/100 ($25,000,000.00)

Professional Liability Insurance in an amount not less than TWO MILLION AND
00/100 ($2,000,000.00) DOLLARS.

Greater Than TWENTY-FM MILLION AND 00/100 ($25,000,000.00)

Professional Liability Insurance in an amount not less than FIVE MILLION AND
00/100 ($5,000,000.00) DOLLARS.

Environmental Liability

Pollution Legal Liabilify (PLL)

If the operations of the other party (i.e., a tenant) are such that they could be found liable for
damages that result from the release of pollutants, including Claims of bodily injury, property
damage or environmental contamination including natural resource damage from the property
they owned, leased, or operated, then they shall provide and maintain Pollution Legal Liability
coverage with limits not less than (see matrix) per Claim.
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Contractor's Pollution Liability (CPL)

If the contract involves abatement, handling, removal, repair, replacement, enclosure,
encapsulation andlor disposal of any pollutants, which includes but are not limited to, petroleum,
petroleum product, hazardous materials or substances including asbestos, lead, fungus and those
as defined by applicable State and federal laws and regulations, and the need to monitor, clean
up, remove, contain, treat, detoxiSr, or assess the effects of a pollution-related event or condition
the Contractor shall procure, or otherwise obtain through an approved subcontractor, and
maintain in full force and effect throughout the term of the contract, and for two years after
completion hereof, Contractor's Pollution Liability Insurance, including coverage for non-owned
disposal sites, with limits of not less than (as specified by the applicable matrix), providing
coverage for bodily injury and property damage, including loss of use of damaged property or of
property that has not been physically injured. Such policy shall provide coverage for actual,
alleged or threatened emission, discharge, dispersal, seepage, release or escape of pollutants,
including any loss, cost or expense incurred as a result of any cleanup of pollutants or in the
investigation, settlement or defense of any Claim, suit, or proceedings against the City arising
from the Contractor's work. The City shall be named as Additional Insureds and coverage shall
be primary.

This requirement applies to mold as well, if excluded in the Commercial General Liability
Insurance policy.

If automobiles are to be used for transportinghazardous materials, the Contractor shall provide
pollution liability broadened coverage for covered automobiles (Endorsement CA 0l 12 or its
equivalent) as well as proof of MCS-90.

Marine Protection & Indemnitv- Hull & Machinerv. Jones Act and United States
Lonsshore and }larhor Workerst Act Coverase

Anytime the activity involves work on or near a shoreline, navigable water (i.e. work in
adjoining areas customarily used in the loading, unloading, repairing or building of a vessel) or
the work is connected to water related activities, Marine Protection & Indemnity and Hull and
Machinery coverage is required. Hull and Machinery coverage shall be provided for the total
value of the watercraft or equipment. The Contractor shall obtain Protective and Indemnity
Liability Insurance for all marine operations under the contract, with a minimum (see matrix)
limit. Policies shall name the City as Additional Insureds.

ONDITIONS OF INS

1) The VENDOR shall submit copies of any or all required insurance policies as and when
requested by the CITY.
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MarineT

(Protection &

lndemnity)

s2.000.000

TBD

s2.000,000

s5.000.000

s10,000,000

Ss,ooo.ooo

s10.000.000

s2s,000,000

Envi ronmental

Liabil ity6

s2,000,000

s2,000,000

ss.000.000

s10.000,000

Ss,ooo,ooo

s10.000.000

s2s.000.000

Professional

Liability5

<S25M =

s2,000,000

>S25M =

Ss.ooo.ooo

Does Not

Applv

<Szsv =

s2,000,000

>S25M =

ss,000,000

Business

Automobile
Liabi I ity

combined Single

Limit

s1,000,000.00

Builder's Riska

Does Not

Applv

Total Value of
Contract

Does Not

Apply

Owner & Contractors

Protective Liability3

Ge neral

Aggregate

Does Not Apply

s1,000,000

Each

Occu rrence

s1,000,000

Commercial General Liability'z

in Combination with
Excess(Umbrella) Liability

General

Aggregate

s2,000,000

s2,000,000

Ss,ooo,ooo

s10,000,000

ss,000,000

s10,000,000

s25,000,000

Each

Occurrence

s2,000,000

s2.000,000

95,000,000

s10,000,000

ss,000,000

s10,000,000

s25,000,000

NYS Disability
Benefits

Coverage shall be required in

every contract, with limits as

specified by law

Workers

Compensation

Desisn

Architectural

Engi nee ri ng

Construction

Contrad Val ue

< sloM
> s10M - sso M

> S5oM

Construction Management

Constract Value

< s10M

> s10M - s5o M

> S5oM

c

Capital Construction lnsurance Matrix
Recommended Policy Limitsl

DEFG H K

Category

Notes

fall under discretionary purchasing.

2. commercial General Liability and Excess(Umbrella) Liability:

b. General AggreBated limits should be provided such that the sum ofthe General Aggregate and Excess/Umbrella limits is equal to or greaterthan the total listed in column D

Aggregate limit listed in column D.

d. personal & Advertising tnjury limits of S1,OOO,O00.00can be achieved by a combination of CGLand Excess(Umbrella) limits.

3. Owners & Contractors' Protective-This insurance type is not applicable to Architectural or Engineering contracts

road(i.e,horizontal)construction,butmayapplytorelatedstructureslikebridges,tollbooths,etc. Limitsshouldbedeterminedbasedonthetotalvalueofthecontract.

5.professionalLiability-Limitsaretobebasedonthetotalvalueofthecompletedproject. RequirementsdonotapplytoConstructioncontracts

environmental coverage is included in a CGLpoliq/, minimum required limits should be increased to the sum ofthe two required limits.
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D) Additional lnsurance Requirements for all Building

Services
Please Note: The insurances listed in part A (Workers' compensation, Disability, and
Automobile Liability Insurance) are required for all contracts. The following insurances
are required in addition to those insurances.

COMMERCIAL GENERAL LIABILITY INSURANCE:

The VENDOR shall take out and maintain during the life of this Agreement, such bodily injury
liability and property damage liability insurance as shall protect it and the CITY from claims for
damages for bodily injury including accidental death, as well as from claims for property damage
that may arise from operations under this Agreement, whether such operations be by the
VENDOR, by any subcontractor, or by anyone directly or indirectly employed by either of them.
It shall be the responsibility of the VENDOR to maintain such insurance in amounts sufficient to
fully protect itself and the CITY, but in no instance shall amounts be less than those set forth
below. The amounts set forth below establish the minimum acceptable levels of coverage.

Demolition

1) Less Than TEN MILLION AND 00/100 ($10,000,000.00)

Bodily Injury Liability Insurance in an amount not less than TWO MILLION AND
00/100 ($2,000,000.00) DOLLARS for each occuffence and in an amount not less than
TWO MILLION AND 00/100 ($2,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than TWO MILLION AND
00/100 ($2,000,000.00) DOLLARS for each occuffence and in an amount of not less than
TWO MILLION AND 00i100 ($2,000,000.00) DOLLARS general aggregate.

2) Between TEN MILLION AND 00/100 ($10,000,000.00) and FIFTY MILLION AND
00/1 00 ($50,000,000.00)

Bodily Injury Liability Insurance in an amount not less than FIVE MILLION AND
00i 100 ($5,000,000.00) DOLLARS for each occuffence and in an amount not less than
FIVE MILLION AND 00/100 ($5,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than FIVE MILLION AND
00/100 ($5,000,000.00) DOLLARS for each occurrence and in an amount of not less than
FIVE MILLION AND 00/100 ($5,000,000.00) DOLLARS general aggregate.

3) Greater Than FIFTY MILLION AND 00/100 ($50,000,000.00)

Bodily Injury Liability Insurance in an amount not less than TEN MILLION AND
00/100 ($10,000,000.00) DOLLARS for each occuffence and in an amount not less than
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TEN MILLION AND 00/100 ($10,000,000.00) DOLLARS general aggregate'

Property Damage Liability Insurance in an amount not less than TEN MILLION AND
00/100 ($10,000,000.00) DOLLARS for each occuffence and in an amount of not less

than TEN MILLION AND 00/100 ($10,000,000.00) DOLLARS general aggregate.

Building Services

1) Less Than TEN MILLION AND 00/100 ($10,000,000.00)

Bodily Injury Liability Insurance in an amount not less than TWO MILLION AND
00/100 ($2,000,000.00) DOLLARS for each occuffence and in an amount not less than

TWO MILLION AND 00/100 ($2,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than TWO MILLION AND
00/100 ($2,000,000.00) DOLLARS for each occuffence and in an amount of not less than

TWO MILLION AND 00/100 ($2,000,000.00) DOLLARS general aggregate.

2) Between TEN MILLION AND 00/100 ($10,000,000.00) and FIFTY MILLION AND
o0/1 oo ($50,ooo,ooo.oo)

Bodily Inju.y Liability Insurance in an amount not less than FIVE MILLION AND
00/100 ($5,000,000.00) DOLLARS for each occurrence and in an amount not less than

FIVE MILLION AND 00/100 ($5,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than FIVE MILLION AND
00/100 ($5,000,000.00) DOLLARS for each occurrence and in an amount of not less than

FIVE MILLION AND 00/100 ($5,000,000.00) DOLLARS general aggregate.

3) Greater Than FIFTY MILLION AND 00/100 ($50,000,000.00)

Bodily Injury Liability Insurance in an amount not less than TEN MILLION AND
00i100 ($10,000,000.00) DOLLARS for each occuffence and in an amount not less than

TEN MILLION AND 00/100 ($10,000,000.00) DOLLARS general aggregate.

Property Damage Liability Insurance in an amount not less than TEN MILLION AND
00/100 ($10,000,000.00) DOLLARS for each occuffence and in an amount of not less

than TEN MILLION AND 00/100 ($10,000,000.00) DOLLARS general aggregate.
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OTHER CONDITI OF COMMERCIAI, GENERAI, LIABILITY INSURANCE,:

1. Coverage shall be written on Commercial General Liability form.
2. Coverage shall include:

a. Contractual Liability
b. Independent Contractors
c. Products and Completed Operations

3. The City of Kingston, located at P.O. Box 1627 in Kingston, New York, 12402, shall be
added to the Commercial General Liability policy as an "Additional Insured" and this
insurance shall be primary and non-contributory with any other valid and collectable
insurance.

OWNER & CONTRACTORS PROTEC LIABILITY

The Contractor shall obtain a separate Owners/Contractors Protective Liability (OCP) Policy as
follows:

For work related to street, road, highway, andlor bridge work - Form CG 00 14, Special
Protective and Highway Liability Policy - New York Department of Transportation

For projects not related to street, road, highway, andlor bridge work - Form cG 00 09,
Owners and Contractors Protective Liability Coverage form - Coverage for Operations of
the Designated Contractor

The policy shall be written on a project basis for the benefit of the City, its ofhcers, agents, and
employees, with respect to all operations under the contract by the Contractor or its
subcontractors, including in such coverage any omissions and supervisory acts of the City, its
officers, agents, and employees.

The City shall be the Named Insured in the OCP Policy, which shall be promptly furnished to the
City. OCP policy limits shall be no less than: (as specified in the applicable matrix).

PROFESSIONAL LIABILITY INSURANCE (e.e. MALPRACTICE INSURANCE)

Demolition

l. Less Than TWENTY-FM MILLION AND 00/100 ($25,000,000)

Professional Liability Insurance in an amount not less than TWO MILLION AND
00/100 ($2,000,000.00) DOLLARS.

2. Greater Than TWENTY-FIVE MILLION AND 00/100 ($25,000,000.00)

Professional Liability Insurance in an amount not less than FM MILLION AND
00/100 ($5,000,000.00) DOLLARS.
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Building Services

See applicable insurance matrix for specific insurance requirements

Environmental Liabilitv

Pollution Legal Liability (PLL)

If the operations of the other party (i.e., a tenant) are such that they could be found liable for
damages that result from the release of pollutants, including Claims of bodily injury, property

damage or environmental contamination including natural resource damage from the property

they owned, leased, or operated, then they shall provide and maintain Pollution Legal Liability
coverage with limits not less than (see matrix) per Claim.

Contractor's Pollution Liability (CPL)

If the contract involves abatement, handling, removal, repair, replacement, enclosure,

encapsulation and/or disposal of any pollutants, which includes but are not limited to, petroleum,

petroleum product, hazardous materials or substances including asbestos, lead, fungus and those

as defined by applicable State and federal laws and regulations, and the need to monitor, clean

up, remove, contain, treat, detoxiff, or assess the effects of a pollution-related event or condition
the Contractor shall procure, or otherwise obtain through an approved subcontractor, and

maintain in full force and effect throughout the term of the contract, and for two years after
completion hereof, Contractor's Pollution Liability Insurance, including coverage for non-owned

disposal sites, with limits of not less than (as specified by the applicable matrix), providing
coverage for bodily injury and property damage, including loss of use of damaged property or of
property that has not been physically injured. Such policy shall provide coverage for actual,

alleged or threatened emission, discharge, dispersal, seepage, release or escape of pollutants,
including any loss, cost or expense incurred as a result of any cleanup of pollutants or in the

investigation, settlement or defense of any Claim, suit, or proceedings against the City arising

from the Contractor's work. The City shall be named as Additional Insureds and coverage shall

be primary.

This requirement applies to mold as well, if excluded in the Commercial General Liability
Insurance policy.

If automobiles are to be used for transportinghazardous materials, the Contractor shall provide
pollution liability broadened coverage for covered automobiles (Endorsement CA 01 12 or its

equivalent) as well as proof of MCS-90.
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Marine Protection * Indemnitv. Hull & Machinerv. Jones Act and United States
Longshore and Harbor Workers'Act Coverage

Anytime the activity involves work on or near a shoreline, navigable water (i.e. work in
adjoining areas customarily used in the loading, unloading, repairing or building of a vessel) or
the work is connected to water related activities, Marine Protection & Indemnity and Hull and
Machinery coverage is required. Hull and Machinery coverage shall be provided for the total
value of the watercraft or equipment. The Contractor shall obtain Protective and Indemnity
Liability Insurance for all marine operations under the contract, with a minimum (see matiix)
limit. Policies shall name the City as Additional Insureds.

ADDITIONAL CONDITIONS OF INSURANCE:

1' The VENDoR shall submit copies of any or all required insurance policies as and when
requested by the CITY.
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Workers
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Building Seruices

Testing Work, Air, SurueYs Materials

Building Maintenance

Leased Space

Hazardous Waste Removal

Rubbish/Garbage Removal

snow Removal

Tree Removal

Vehicle Service/Maintenance

Extermination

Building Services lnsurance Matrix
Recommended PolicY Limitsl

DEF G H
A c

Notes

transactions, even those which fall under discretionary purchasing'

2. commercial General Liability and Excess(Umbrella) Liability:

b. General Aggregated limits should be provided such thatthe sum ofthe General Aggregate and Excess/umbrella limits is equal to orgreaterthan the total listed in column D'

the General Aggregate limit listed in column D.

d. personal &Advertising tnjury limits of S1,000,000.00can be achieved by a combination ofcGLand Excess(Umbrella) limits'

3. Owners & Contractors' protective-This insurance type is not applicable to Architectural or Engineering contracts

4.professionalLiability-Limitsaretobebasedonthetotalvalueofthecompletedproject. Requirementsdonotapplytoconstructioncontrads

when environmental coverage is included in a cGL policy, minimum required limits should be increased to the sum of the two required limits'

contracted work.
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Section II: General Provisions

l. Authority

The Central Purchasing Department is authorized to execute the Procurement Policy as it is
prescribed in chapter 103 of the city code (Refer to Section 2)that was adopted by the common
Council on September I,1992

ll. Purpose

The purpose of the Central Purchasing Department is to centralize all purchases of supplies,
materials, equipment and services necessary to operate the government of the City of Kingston in
a sound, professional and businesslike manner.

I I l. Purchasing Procedures

The following procedures are to be followed when a given supply, material, piece of equipment
or service is needed.

1. The requisitioning department shall complete and sign a Purchase Request (PR) form;
which shall include sufficient data and background to allow for the preparation of a
purchase order by the Director of Purchasing. After the particular department head or
authorized official approves the purchase, a signed PR is forwarded to Central
Purchasing, and the requisitioning department shall also retain a copy.

2. The requisitioning department shall prepare all specifications according to their needs.
The PR shall then be reviewed by the Purchasing Department. A determination in
accordance with the city code and New York State Gineral Municipal Law (Refer to
Section 3) is then made whether or not the particular requisition will require the receipt of
formal bids. The requisitioning department shall be notified of the decision.

lV. The Bidding Process

Competitive bidding is required for the purchase of commodities or groups of commodities with
an anticipated value of $20,000 or more and for non-professional public works purchases with an
anticipated value of more than $35,000. The competitive bidding process ensures that all bidders
receive the same information, and the bid award shall be made to the lowest responsible bidder.
Once a determination is made that a particular requisition for a purchase, service or public works
project meets the required threshold for a public bid the Purchasing shall then commence the
bidding process.

As authorized by New York General Municipal Law 103, purchase contracts (including contracts
for service work, but excluding any purchase contracts necessary for the completion of a public
works contract pursuant to article eight of the Labor Law) may be awarded on the basis of
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bestvalue, as defined in section 163 of the State Finance Law and as authorized in section 103 of
the General Municipal Law, to a responsive and responsible offeror. When the bid specifications
state that the bid will be awarded on the basis of "best value," the specifications will also include
the criteria that will be used to award the bid. In assessing best value when awarding the
purchase contract, non-price factors can be considered. Non-price factors can include but are not
limited to, environmental benefits, energy efficiency, reliability of a product, efficiency of
operation, difficulty/ease of maintenance useful lifespan, ability to meet needs regarding
timeliness of performance, and experience of a service provider with similar contracts. The basis
for a best value award, however, must reflect, whenever possible, objective and quantifiable
analysis. Such basis may also identiff a quantitative factor for offeror's that are small businesses
or certified minority- or women-owned business enterprises as defined in subdivisions one,
seven, fifteen and twenty of section 3 1 0 of the Executive Law.

Planning and gathering information is vital. To achieve the best results sufficient lead-time
should be built into the procurement process to permit adequate planning, specification writing,
bidding, vendor selections, documentation, etc. Departments should allow sufficient time for the
Purchasing to review product specifications and/or scopes of work and complete the bid or
proposal documents. Additional time will be needed for bids and requests for proposals (RFP's)
where the resulting contracts require the approval of the Mayor's Office or the Common Council

Each bid or RFP shall be numbered before being published.

Advertisements for public bids and RFP's shall be published in the offrcial City
newspaper as designated by the Common Council.

Bids and RFP's may also be published on the Empire State Purchasing Group (ESPG) website
where they'll be available for viewing and downloading.

Purchasing will issue bid or proposal specification packages to vendors/contractors at the
advertised location, or the vendors/contractors may download them from the ESPG website. Bid
or proposal packages may also be sent to vendors/contractors via First Class Mail.

All bid or proposal specification packages picked up at Purchasing or sent out from Purchasing
are recorded in the bid file. The ESPG website maintains a record of all firms that download the
bid or proposal specification documents from the website.

A. Developing Bid Specifications

Purchasing writes a bid using the department's list of specifications as the specific criteria against
which vendors' are evaluated. These specifications must be absolutely clear to all potential
bidders. The bid will be awarded to the lowest cost supplier to meet all of the department's needs,
exactly as it was defined by the department in the specifications.

Departments will not be allowed to add or delete requirements after the bids open; the evaluation
will be based solely on the requirements set forth in the bid. During the bid process, the vendors
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must be absolutely certain they are all considering the same thing. The vendor needs to offer the
appropriate product at the right price.

A good bid specification should do four things

Identiff minimum requirements;
Allow for competition;
List reproducible test methods to be used for testing compliance with specifications; and
Provide for an equitable award at the lowest possible cost.

1 Brand Names

Brand names can be used in a bid specification. If you supply Purchasing with a brand name, the
Director of Purchasing will generally speciff, "brand name or equal" on the bid request for
quote. A brand name gives the parties involved an idea of what type and quality of product you
require. In many cases, several distributors can supply a given brand. You still must address the
salient characteristics, and important features or requirements. Also define the form, function,
and utility of the item or service. Since no two brands are identical in all respects, describe in
which respects you need any product offered to be equivalent. Make it clear at the outset what
you consider "equivalent" to be.

2. Use of Vendor Specifications

Only departments are qualified to know exactly what their respective needs are. Avoid turning
the job over to a vendor. Vendors' literature is written to describe and promote their products. It
is their job to sell their company's product and it is to their benefit to emphasize the uniqueness
of their product both verbally and in their product literature.

By copying vendors' literature rather than writing their own specifications, departments are likely
to over-restrict the specifications to the point where only the vendor whose literature has been
copied can meet them. This may reduce competition and result in higher costs.

Purchasing requests that departments write their specifications using their own thoughts and
words. If Purchasing unknowingly issues a bid based on specifications supplied by a department
that are from a specific vendor's literature, a competing vendor may challenge the bid or
purchase decision, saying the requirements unfairly favored one vendor and restricted
competition. The bids may need to be rejected (or the order canceled), and a new list of
requirements developed to more accurately reflect the department's true needs. Delays can be
avoided by spending quality time up-front writing your own, well-thought-out list of
requirements.

3. Avoid Over Specifuing

Avoid writing down more that what you actually require to meet your operational needs. The
more requirements you add, the more likely it is you will limit the number of vendors that can
offer a product or service to meet them. Think about the use of a product that you need for a
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service to your department and limit yourself to what actually makes sense in your particular
setting.

B. Electronic Advertisement of Bids

In addition to public advertisement, Purchasing posts its Bids/MPsiQuotes on the Empire State

Purchasing Group (ESPG) website. Any vendor wishing to receive automatic notification must
register on the ESPG website and pay a small fee for that service. Vendors who do not wish to
have automatic notification may register for free to obtain access to downloading any document.
Vendors who register for free have the responsibility of checking the ESPG website to look for
business opportunities. Purchasing will no longer maintain lists of vendors for commodities or
services. In order for specifications to be sent to any vendor, that vendor must first contact
Purchasing by mail, email, or fax, requesting that the specifications be sent via regular mail or
email. Vendors may pick up specification in person at the Purchasing Office during the business
hours indicated in the notice of bid advertisement. Bid or proposal packages will not be "faxed"
or sent via overnight carrier (FedEx) under any circumstances.

C. Bid Security

There are two different types of circumstances that may require bid securities

1. PURCHASE OF GOODS OR SERVICE-A percentage of the estimated bid is required as

security and must be in certified check form andior bid bond. The certified check and/or
bid bond of the awarded vendor is held until Purchasing receives written notification
from the requesting department head the bid items or services have been received. The
bid security is then returned to the awarded vendor.

2. CAPITAL IMPROVEMENT or PUBLIC WORKS PROJECTS - A percentage or fixed
dollar amount bid security in the form of a certified check or bid bond is required. Bid
security will be five percent of the total bid amount or a fixed dollar amount. Bid security
will be returned once the required performance bonds have been received and the
contracts are fully executed.

D. Performance Bond

Performance bonds shall be required when bidding capital improvement or public works
projects. Bidders shall be required when bidding capital improvement or public works projects.
Bidders are required to submit their performance bonds before or at the time that they sign a
contract. This bond will ensure that the bidder fully completes its performance requirements for
the municipality between the date of award and the date of completion stated in the contract.

E. Prevailing Wages

Prevailing wages consist of pay scales that have been bargained for by various unions throughout
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The State of New York,and are set by the NYS Department of Labor. Vendors must pay these
rates to those employees who work on public works projects in any municipal building. These
wage rates apply regardless of the dollar amount of the contract. It is extremely important to

make sure that bidders/proposers understand that prevailing wages apply for any public works
project in City buildings regardless of the dollar value of the contract.

F. Addendums

As stated in the Request for Bid terms and conditions, "only formal, written addenda can alter
the bid specifications." When a discrepancy, ambiguity, or omission is revealed, Purchasing will
issue an addendum to clarifu the bid requirements. The addendum is sent via fax andlor US Mail
to all vendors that have picked up or were mailed bid packages, and the addendum is also posted
on the HVMPG website. The first addendum will be labeled "Addendum #1". Subsequent
addendums issued will be sequentially labeled.

Purchasing will make every effort to ensure that all vendors of record receive addenda.

The addendum procedure will also be used to extend the bid date where additional time is
necessary to give the vendors/contractors sufficient time to submit a responsible bid.

G. Receipt of Bids

Vendors or contractors must mail, express, or otherwise physically deliver sealed bids to the
Purchasing Department office on or before the bid deadline specified in the legal advertisement.
The Director of Purchasing shall maintain a bid receipt log; the pu{pose of which is to record
when, and by what method each bid was received. No bids are accepted after the bid deadline.
Those received after the bid deadline will be returned to the sender unopened. The best practice
is to refuse delivery of any late bids. However, if a currier delivery of a late bid is inadvertently
received then the late bid shall be returned to the prospective bidder in the original unopened
envelope along with a letter explaining that their bid was late and cannot be accepted.

No "fax" machine transmission or other electronically submitted bids will be accepted under any
circumstances. All bids are kept in a secure location.

Except by issuing an addendum, the bid opening time and date may never vary once they are set.

At the public bid opening the Director of Purchasing shall supply a bid opening attendance form;
all representatives from the prospective bidders shall be required to sign in along with the
representative from the requisitioning department and the Director of Purchasing. Any member
of the general public that attends the bid opening merely for the purpose of observation is not
required to sign in and their signature shall not be requested.

H. Bid Recommendation and Award Process

After the bids are opened the Director of Purchasing shall prepare a bid tabulation of the bids
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that were received. The tabulation shall be forwarded to the Mayor, Comptroller and the head of
the requisitioning department. For the purpose of review the requisitioning department head will
also receive a copy of all the bids received. The department shall review the bids and send a
memorandum of their recommendation or rejection to Purchasing. If the lowest responsible

bidder is not recommended, then a detailed written explanation from the department head must
be attached. The Director of Purchasing will review the bids and department recommendation,
and, if necessary, contact Corporation Counsel to clear up any legal issues and then will approve
or disapprove the department's recommendation.

If a contract is required for an individual department, the department head must submit the
package with recommendations to Corporation Counsel for appropriate contract review, drafting,
and approval. All contracts must be approved by Corporation Counsel and by the Mayor. After
approval for the contract is granted, Purchasing will process the necessary notice of award or
purchase order. When the award process is finalized the entire bid package becomes a permanent
file in Purchasing.

I. Requests for Proposals (RFP)

An RFP is a competitive process for choosing an individual or firm with which to contract for
services. The contract is awarded based on factors such as cost, qualifications, experience and

demonstrated ability, and not necessarily to the proposer with the lowest price. These guidelines
are for the development, solicitation, evaluation, and award of RFP's consistent with the

applicable laws and regulations of the City of Kingston. Generally, an RFP is to be used as a

procurement vehicle when the end-user does not have a pre-defined product specification or
service requirement, but rather a set of outcomes or deliverables needed to meet the project
objective(s). An RFP allows responding proposers to use their best resources to propose
solutions that meet the project objective(s).

A thorough, well written RFP will help ensure that meaningful and responsive proposals will be

received and that the desired ends for the project will be achieved. The RFP must provide the
offeror with a clear, unambiguous statement of work for the project, the rules for submitting
responsive proposals a detailed statement of the requirements and goals of the project
instructions on the preparation of the proposal, and the method and criteria for proposal
evaluation.

V. RFP Administration and Process

1. RFP Development

Purchasing shall work with the requesting department in the development and review of the RFP

The department shall be given a hnal draft of the RFP for approval before the notice has been
advertised.

The evaluation team, evaluation criteria, and evaluation weights shall be determined prior to
solicitation. The weight for each evaluation criteria item shall be determined by the evaluation
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team with the advice of purchasing prior to the solicitation. The weight shall be based on a
percentage where the combined weights for all the evaluation criteria shall equal 100%.

2. Forming an RFP Development Team
Assembling a competent development team at the outset of the process is essential. RFP
development team members should be carefully selected on the basis of their individual skills
and potential contributions. The team should consist of staff members from the department that
have an interest or expertise in the services to be procured. The team should be given sufficient
time and resources to participate in the planning and implementation process.

3. Forming the Evaluation Team

Prior to solicitation, the requesting department shall form an "evaluation team" of knowledgeable
personnel to evaluate and recommend an award of the RFP. It should be clear to evaluation team
members from the outset that their duties will require significant time and effort.

There is no restriction as to how many people there may be on the evaluation team. It is
suggested that aminimum of three individuals be considered and the team should be diverse with
expertise and knowledge of the product or service being procured.

Each Evaluation Team member will be provided with the RFP guidelines and a copy of the RFP
for review prior to commencement of the evaluation process.

4. Purchasing's Role

Purchasing's experience, influence, and consistency are critical to the successful completion of
the RFP process. Purchasing usually will not serye as a scoring member of the evaluation team,
but shall perform the following responsibilities:

Support department staff in drafting the RFP;
Manage the RFP process;
Instruct the proposal evaluation team regarding the RFP process, the terms of the subject
RFP, and the evaluation process detailed in the RFP so that team members understand the
RFP process and their responsibilities in it;
Manage the proposal evaluation process;
Oversee the review of technical proposals for responsiveness to mandatory requirements;
Conduct and coordinate any oral presentations and written clarifications with proposers;
and
Maintain the project file during the RFP process.

In the event of any protests, or appeals related to and RFP; it shall be Purchasing's responsibility
to work with the Corporation Counsel's Ofhce and provide them with the full record of the
procurement process. Such actions may or may not center on the activities of the evaluation
team. However, it is not uncommon for a protestor to review the scoring of the evaluation team.
It is essential that evaluators work hard to score the proposers in a consistent and explainable
manner.
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5. Role of the Evaluators
- Evaluators are instructed not to discuss any part of the proposals outside the evaluation

team members;
- For uniformity in scoring, the evaluators are to use the evaluation form supplied by

Purchasing;
- All scores must be supported by rational and sufficient documentation to substantiate the

evaluators' judgment;
- A team leader, usually from Purchasing, should be established to serve as a proctor for all

meetings of the evaluation team, and keep records of all evaluation discussions, forms,

scoring and recommendations.
- The team as a whole will discuss the findings of each member, and develop a composite

score for each proposal after the evaluators have evaluated the proposals separately. If it
is apparent that one or more of the evaluators' scores differ greatly from the majority, the

team should discuss the situation to be sure the criteria was clear to all. If an evaluator

feels at this point that he did not understand the criteria or did not understand the

proposal, he/she may, athis/her discretion, revise the evaluation. All evaluation forms are

turned into Purchasing to become part of the public record.

Do's and Don'ts for evaluators

Do's Don'ts

Do evaluate each proposal independently,
then as a team.

Don't confer with the other team evaluators
concerning a particular proposal until after
you have first evaluated it independently.

Do record the detailed rationale for scoring
each proposal.

Don't use vague or contradictory statements
in your evaluation rationale.

Do ask Purchasing for guidance with any
question you may have.

Don't discuss the evaluation scores with non-
team evaluators prior to an award being
made. If you get an inquiry from an offeror,
your response should only indicate that you
are in the "evaluation process." Any further
questions should be directed to Purchasing.

Don't assume. If you have a question, please

ask.

6. Conflict of Interest

A conflict of interest exists whenever there is a situation in which an evaluation team member,

advisor or consultant may have a financial or other interest or prejudice through current or past

association or relationship with any responding offeror. Any individual who believes a potential

conflict of interest exists must inform the Director of Purchasing immediately. The Director of
Director of Purchasing will contact the Corporation Counsel's Office for an opinion if he deems
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it necessary to do so

7. RFP Solicitation Phase

Legal Notices for RFP's shall be published in the ofhcial newspapers of the City of Kingston
RFP specifications may be obtained directly from the Purchasing Office. Additionally, RFP
specifications may be available for downloading directly from the HVMPG website.

RFP Layout and Content

The layout and content of all RFP's will include information and requirements from both the
department and from Purchasing. Some sections of the RFP's will be the primary responsibility
of the department while some sections will include standard language from Purchasing. While
RFP's will vary from project to project, they will typically follow a basic outline:

I . Background Information
2. Objectives and Technical Requirements (Scope of Work)
3. Cost/Budget Proposal Requirements
4. Contractual Terms and Conditions
5. Administrative Information
6. Proposal Format and Content
7. Proposal Evaluation Criteria
8. Any relevant attachments provided by the department

The department will be primarily responsible for developing the background information,
objectives and technical requirements (scope of work), cost/budget proposal requirements and
evaluation criteria. The department is also responsible for any attachments to the RFP that may
be required.

Purchasing will provide the language for the contractual terms and conditions, administrative
information (e.g., contact and pre-bid conference information), proposal format and content (e.g.,
required proposal sections and their order).

l. Background

This section of the RFP contains background information for those interested in responding to
the RFP (hereinafter "proposers"). Background information should include a description of the
function of the department for which the services are required, a fairly detailed explanation of
why the services are needed, a description of the method or system presently employed
(including its deficiencies), the staff and resources available, and the objectives of the
department. This is a reasonably brief summary of the existing problem and the approach to a
solution preferred by the department. The details of tasks are reserved for the scope of work
section. For human services MP's, any current data and demographic information on the target
population of utilization of services should also be included here.

2. Objectives and Technical Requirements - Scope of Work (SOW)
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This is a detailed description of the work to be performed by the proposer. A well-written SOW

enhances the opportunity for all potential proposers to compete equally for City projects and

serves as the standard for determining if the proposer meets the stated performance requirements.

The SOW should speciff in clear, understandable terms the work to be performed by a proposer.

Preparation of an effective SOW requires both an understanding of the services that are needed

to satisfu a particular requirement and an ability to define what is required in specific,

performance-based, quantitative terms. An SOW prepared in explicit terms will enable proposers

to clearly understand the City's needs. This facilitates the preparation of responsive proposals

and delivery of the required services while shifting the responsibility for preparing the SOW
from the City to those responding to the RFP.

Any technical requirements that proposers must meet as an organizationor comply with in their
proposed program should be detailed in this section. This section should also include any

regulatory or legal requirements that must be followed.

The department will need to develop the objectives that the selected proposal will be expected to

accomplish. Note: Objectives are not simple benchmarks or milestones (e.g., X number of
vehicles serviced per month). They should be outcomes you are looking to achieve (e.g., reduce

by X% the number of vehicles with lost service hours).

3. Cost/Budget Proposal Requirements

The department requesting the RFP will be responsible for the details in this section, although

some language will be standard in all RFP's and will be provided by Purchasing. You should

describe the form and cost breakdown that you will require for this particular project. If you will
be attaching a budget form for proposers to complete, you should indicate that here. You may

also want to repeat here any funding information that you provided in the previous background

or obj ectives/requirements sections.

4. Evaluation Criteria

Proposers will need to know the criteria that they will be judged upon. Evaluation criteria should

be carefully developed, well-thought out and should provide a comprehensive array of qualities

on which to judge the proposers. Avoid multiple criteria that are similar to one another, or

criteria that can be ambiguous or unclear. Criteria should be chosen and weighted based upon

their importance to the project and your mission and as a factor in successfully meeting your

project objectives. You should not include criteria that are not relevant or important to the
project.

RFP Proposer-City Communication/Contact

1. Proposer Questions and/or Inquirres

Once the legal notice has been published, and the RFP's have been distributed, all proposer

questions should be directed to Purchasing in writing. Under no circumstances should a

aa
JJ

City of Kinsston



department answer hypothetical or speculative "what if' questions.

2. Pre-Proposal Conferences

Based upon the scope and technical requirements of a RFP, a pre-proposal conferpnce may be
necessary. If a pre-proposal conference is conducted, modifications to the RFP may result. The
pre-proposal conference provides an opportunity to:

Review the requirements
Facilitate a clear understanding of the scope of work; and
Promote competition.

The pre-proposal conference is a meeting of potential respondents, Purchasing, and the
requesting department's technical representative. A sign-in sheet will be distributed to collect the
attendee narnes, company names, and telephone numbers. Some questions are answered
immediately, while others may require additional analysis. For questions requiring additional
analysis, Purchasing will indicate to the attendees that there will be a response in writing made in
a timely manner before the scheduled opening, or of necessary, the opening date will be
rescheduled. All questions will be addressed in a subsequent addendum.

3. Addendum

If needed, an addendum to the RFP may be issued to correct any inconsistencies in the RFP,
revise elements of the RFP, and/or respond to inquiries by potential respondents. Purchasing will
be responsible for coordination of the subject matter and for issuing the addendum. The
addendum is sent to all vendors who possess a copy of the RFP.

Post RFP Deadline and Evaluation

1. RFP Closing

After the proposal due date and time, names of the respondents are released. No other
information is given until the City has a signed contract with the awarded proposer.

2. RFP Evaluation

After the RFP has closed, Purchasing will distribute copies of all responses to the requesting
department, with the original responses kept in Purchasing's file. The requesting department shall
distribute copies of all responses, along with the scoring matrix, to the identified evaluation
team. Each team member is to score all proposals against the evaluation criteria identified in the
RFP specification.

Each evaluation team member should provide written justification/explanations for each score
given under each criterion. When all evaluation team members have completed their scoring, the
scores shall be collected by the team leader for tabulating the results and identiffing the top-rated
proposer(s) for award consideration.
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3. Oral Presentations
Oral presentations are used to clarifu or veri$ the proposer's written proposal and should be used
when appropriate. They may be restricted to only those proposers with the highest scores after
the initial evaluation of all proposals. Purchasing, in coordination with the requesting
department, shall develop discussion points and questions for the proposers to address during
their presentations. All proposers will be afforded equal time for their presentations.

All members of the evaluation team should be present for each presentation. Details of
competing proposals should not be discussed during presentations. The proposer's presentation
and answers to the evaluation team's questions may enhance the proposer's score in the
evaluation areas of the RFP. The evaluation ream may re-evaluate and make changes to the
scores of the proposers based on the information received from the presentations.

4. RFP Award Phase

After the responses to the RFP have been evaluated and tabulated, or re-evaluated after oral
presentations, the department head shall make a formal written recommendation to Purchasing
Attached to the recommendation shall be the scoring matrix with supporting documentation
justifying why the successful proposer was selected.

Purchasing will issue a Notice of Award to the highest scoring proposer. The department head
shall process contract approval through the City's Corporation Counsel's Office.

Vl. Vendor Lists

Purchasing shall no longer maintain a vendor list for the procurement of either commodities or
services. Purchasing regularly posts Bids, RFPs, and opportunities for Quotes on the Empire
State Purchasing Group (ESPG) website. Any vendor wishing to receive automatic notification
must register on the ESPG website and pay a small fee for that service. Vendors who do not wish
to receive automatic notification may register for free to obtain access to downloading any
document. Vendors who register for free have the responsibility of checking the ESPG website
to look for business opportunities.

Vll. Request for Price Quotations

The Director of Purchasing shall prepare and seek price quotations based on the specifications
provided by the requisitioning departments. Methods for obtaining quotes shall include but not
be limited to telephone quotes, written quotes faxed quotes or online Request for Quotes (RFQ)

The Director of Purchasing shall receive and evaluate all price quotations; the selection of a
vendor shall then be made. However, in the event of a technical or specialized purchase or where
uncertainty remains the head of the requisitioning department shall be notified and be required to
assist the buyer in vendor selection.
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Vlll. Emergency Procurements

Section 103(4) of GML sets forth an exception to bidding requirements for emergency situations
and provides as follows:

"Notwithstanding the provisions of subdivision one of this section, in the case of a public
emergency arising out of an accident or other unforeseen occurrence or condition whereby
circumstances affecting public buildings, public property or the life, health, safety or property of
the inhabitants of a political subdivision or district therein, require immediate action which
cannot await competitive bidding, contracts for purchase or public work or the purchase of
supplies, material or equipment may be let by the appropriate office, board or agency of a
political subdivision or district therein."

Accordingly, the following three basic statutory criteria must be met in order to fall within the
emergency exception:

1. The situation must arise out of an accident or unforeseen occurrence or conditions;

2. Public buildings, public property, or the life, health, safety or property of the City's
inhabitants must be affected;

3. The situation must require immediate action that cannot await competitive bidding. Even
when a governing board passes a resolution that apublic emergency exists, the public
interest dictates that public purchases are made at the lowest possible cost, seeking
competition by informal solicitation of quotes or otherwise, to the extent practicable
under the circumstances.

The Office of the State Comptroller has suggested that, to meet these criteria, there generally
must be present, immediate and existing condition that is creating an "imminent danger to public
or private property or the life, health or safety of the municipality's residents which makes a
further delay in action occasioned by compliance with competitive bidding requirements
unwarranted" (1981 Opns St Comp, No. 81-224,P 241). Further, in as much as GML Section
103(4) provides that the emergency must arise out of an accident or unforeseen occuffence, it is
doubtful that a local government may invoke the emergency provisions in a situation that is the
result of inaction or dilatory behavior on the part of officials and which therefore, could have
been foreseen (1978 Opns St Comp No. 78-780, uffeported; see also, Rodin v. Director of
Purchasing, 38 Misc. 2nd362,238 N.Y. .2d2 (1963)).

Note that even in an emergency situation, it is in the public interest that purchases be made at the
lowest possible cost (Orange Paint v. Scaramuccia, 59A.D .2d 894,399 N.Y.S. 2d 52). Thus, the
political subdivision should seek competition by informal solicitation of quotes or otherwise, to
the extent practicable under the circumstances.

The law cannot be circumvented by a declaration of an emergency that is caused by lack of
planning on the part of the department. A "sudden" emergency arising from the gradual
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deterioration of a piece of equipment or an out-of-stock condition of a routine supply item, will
not withstand the legal scrutiny.

The requesting department should contact the Director of Purchasing for the determination that

the situation qualifies as an emergency. If the Director of Purchasing deems it necessary or
prudent, he/she will contact Corporation Counsel for an opinion.

When circumstances support an emergency purchase, the requesting department should, with
Purchasing's assistance, attempt to locate a source for the goods or services. An attempt should

be made to obtain the lowest price from a vendor or contractor who will best meet the

requirements. When the supplies and the price have been established, the department head or

designee will call Purchasing for emergency purchase procedures. A written determination of the

basis for the emergency and the selection of the particular supplier shall be included in the

procurement hle. As soon as practicable, the requisitioning department shall provide to
Purchasing a full record of the emergency procurement action. This record shall document what

the circumstances and rationale were for pronouncing a lawful emergency situation, while also

explaining what the basis was for selecting the particular vendor. The requisitioning department

shall complete the Emergency Procurement Worksheet (found in the Appendix) and submit it
along with the Procurement Request. The Emergency Procurement Worksheet shall be included

and retained in the procurement file.

The Mayor has the ultimate power to designate an "emergency purchase" or "emergency
project," and may waive normal bidding requirements. If the emergency designation is approved

and certified by the Mayor, the requesting department will submit all original backup

information, such as the vendors' or contractors'proposed contracts or proposals, quotations,

letters, etc. to Purchasing for its records.

lX. Purchase Orders

Purchase Orders shall be required for procurements of $ 1000 or more

Purchasing shall prepare all purchase orders and send copies to the vendors. A copy ofthe
purchase order will be forwarded to the requisitioning department. The Purchasing Department

shall keep and maintain a copy of the purchase order along with a signed PR from the

requisitioning department.

Blanket Purchase Orders - When a particular department frequently makes small purchases from
the same vendor several times a month it is more efficient to issue a single blanket purchase

order to the vendor rather than to continuously issue multiple purchase orders.

A. Purchase Order Exceptions:

There are certain expenditures for which the NYS Comptroller has determined that the

processing of a purchase order is unnecessary:

37
Citv of Kineston



1. Contracts for personal services. Any encumbering should be on the basis of written
contracts.

2. Employee expenses such as conference expenses, mileage and other reimbursable
expenses in the performance of day-to-day duties.

3. Reimbursement of petty cash funds.

4. Utility bills.

5. Service contracts for a fixed monthly or annual amount (May be encumbered on the basis
of the written contract).

6. Interdepartmental charges (water department billing to recreation; fire department
billings for hre alarm systems, etc.)

7. Medical examinations.

8. Legal notices.

9. Claims for food for prisoners being transported.

10. Postage meter costs.

X. Delivery

The requisitioning department shall receive and inspect the delivery of all items. Any effors or
damages shall be reported to the Director of Purchasing. Immediate notification shall then be
made to the particular vendor. Requisitioning departments shall also bring to the attention of the
Director of Purchasing any consistent and unresolved problems with any vendor

Xl. Payment

All invoices will be sent to the requisitioning department. Upon verification of price, accepted
delivery and terms, original invoice with a purchase order voucher attached will be processed for
payment by the requisitioning department. This paperwork will then be sent to the Comptroller's
Office for payment.

Xll. Sole Source Procurements

A) A contract may be awarded without competition when the Director of Purchasing
determines in writing, after conducting a good faith review of available resources and advertising
the City's intention to make a purchase on a sole source basis prior to the issuance of the award,
that there is only one source for the required commodity, supply, service or construction item.
The Director of Purchasing shall conduct negotiations, as appropriate, as to price, delivery and
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terms. A record of sole source procurements shall be maintained as a public record, and shall list
each supplier's name, the amount and type of each contract, a listing of the item(s) procured
under each contract, and the purchase order number ofeach contract file. Sole-source purchases

of software maintenance are exempt from this section.

B) In determining whether procurement qualihes as a sole source, Purchasing and the
Department requesting the procurement shall show, at a minimum:

1. The unique benefits to the City of the item as compared to other products available in the
marketplace;

2. That no other product provides substantially equivalent or similar benefits as compared to
other products available in the marketplace;

3. That there is no possibility of competition, as from competing dealers or distributers.

4. That there is no possibility of competition, as from competing dealers or distributors.

C) If a department intends to request a sole-source purchase, it shall consider the following
factors and submit the following documentation to the Director of Purchasing.

A department should take into consideration the additional time which will be required to
process a sole-source transaction due to the public advertising requirement, which is
publication 14 days prior to issuance of the award;

2. A department should be aware that the public advertising requirement provides increased
exposure to a challenge by other suppliers;

3. A department should be aware that if a challenge to the requested sole-source
procurement is found to be warranted, the purchase request shall be withdrawn, and the
request will be converted to either a competitive bid or request for proposal, which may
result in a further delay in completing the transaction;

4. A department must submit to the Director of Purchasing a justification letter providing
the information required in Subsection B of this section, the required sole-source
justification shall be detailed and sufficient enough to withstand a challenge by another
supplier. A difference in price between potential suppliers is not, in and of itself, a proper
justification for a sole-source purchase. Additionally, a sole-source letter provided by a
supplier does not qualifu as a properjustification for a sole-source purchase; and

5. If there is a question as to whether or not a sole-source purchase is warranted, the
department should contact the Director of Purchasing before submitting the sole-source
purchase request.

Xlll. Cancellation of lnvitations for Bids or Request for Proposals
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An invitation for bids, a request for proposal, or other solicitation may be cancelled, or any or all
proposals may be rejected in whole or in part as may be specified in the solicitation, when it is
for good cause, and in the best interests of the city. The reasons therefore shall be made part of
the contract file. Each solicitation issued by the city shall state that the solicitation may be
cancelled and that any bid or proposal may be rejected in whole or in part for good cause when
in the interests of the city. Notice of cancellation shall be sent to all businesses solicited. The
notice shall identif, the solicitation, explain the reason for cancellation and, where appropriate,
explain that an opportunity will be given to compete on any resolicitation or any future
procurement of similar items. Reasons for rejection shall be provided upon request by
unsuccessful bidders or offerors.

lXX. lnter-Municipal Procurements

Purchases of materials, equipment, supplies and or services through the NYS Office of General
Services (OGS) may be exempt from competitive bidding or subject to a modified competitive
bidding process. If a department's procurement item or service is available under an OGS
contract, the department must review the OGS contract to determine the possible bidding
requirements. Purchasing can assist with this determination if need be and the Director of
Purchasing has the discretion to require competition in this area.

Procurements under contracts from NYS Counties are not subject to competitive bidding. (GML
$ 103(3))

Procurements using established national and regional cooperative purchasing contracts may not
be subject to competitive bidding. On a case-by-case basis, Purchasing will assist a department in
determining whether the use of a cooperative purchasing contract will be in the best interest of
the City.

GML $ 103(16) authorizes political subdivisions and districts therein to purchase apparatus,
materials, equipment and supplies, and to contract for services related to the installation,
maintenance or repair of those items, through the use of contracts let by the United States or any
agency thereof, any state or any other political subdivision or district therein. Such contracts
must be let either to the lowest responsible bidder or on the basis of vest value in a manner
consistent with GML $ 103. Political subdivisions (other than New York City) that wish to make
procurements through GML $ 103(16) through the use of a contract let on the basis of best value
must have first authorized the use of best value for awarding their own purchase contracts. The
City is compliant with this requirement based on the passage of Local Law No. 2-2016, which
authorized best value competitive bidding.

Prior to procuring goods or services under GML $ 103(16), the City will determine whether the
following prerequisites have been met:

o The contract was let by the United States or any agency thereof, any state or any other
political subdivision or district therein;

o The contract has been made available for use by other governmental entities; and
. The contract was let to the lowest responsible bidder or on the basis of best value in a
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manner consistent with GML $ 103 and related case law.

If the City procures goods or services under GML $ 103(16) from a contract let by a non-New
York entity, the City will examine the following additional factors:

Whether the non-New York entity conducted a public solicitation of bids (or, in the case

ofbest value, offers);
Whether the non-New York entity required submission of sealed bids or offers, or
analogous procedures to secure and preserve the integrity ofthe process and the
confidentiality of the bids or offers submitted;
Whether the non-New York entity prepared specifications or a similar document that
provided a common standard for bidders or offerors to compete fairly; and

Whether the non-New York entity awarded the contract to the lowest bidder who
substantially met the bid specifications and was determined to be a responsible bidder, or,

in the case of best value, awarded the contract to the responsive and responsible offeror
who optimized quality, cost and efficiency, reflecting objective and quantifiable analysis.

XX. Procurement from Preferred Sources

New York State Finance Law, $162, provides that procurements from certain "preferred sources"

are exempt from competitive bidding. Pursuant to this law and as determined by the Director of
Purchasing, procurements from the following entities may be exempt from competitive bidding:

1. Commodities produced by the department of correctional services' correctional industries
program (CORCRAFT).

2. Commodities and services produced by atty qualified charitable non-profit-making
agency for the blind approved for such purposes by the Commissioner of the Ofhce of
Children and Family Services.

3. Commodities and services produced by any special employment program serving
mentally ill persons, which shall not be required to be incorporated, and for which is
operated by facilities within the offrce of mental health and is approved for such purposes

by the Commissioner of Mental Health.

4. Commodities and services produced by any qualified charitable non-profit making
agency for other severely disabled persons approved for such purposes by the
Commissioner of Education or incorporated under the laws of the State of New York and

approved for such purposes by the Commissioner of Education.

5. Commodities and services produced by a qualified veterans' workshop providing job and

employment skills training to veterans, where such a workshop is operated by the United
States Department of Veterans Affairs and is manufacturing products or performing
services within New York State, and where such workshop is approved for such purposes

by the Commissioner of Education.
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6. Commodities and services produced by any qualified charitable non-profit making
workshop for veterans approved for such purposes by the Commissioner of Education or
incorporated under the laws of New York State and approved for such purposes by the
Commissioner of Education.

Departments must consult the Director of Purchasing for a determination as to whether a
particular procurement qualifies under this exemption.

XXl. True Leases

Equipment leases are not subject to competitive bidding if they meet the following criteria:

1. The term of the lease is less than the useful life of the equipment being leased; AND

2. The lease does NOT provide for a buy out and the end of the term.

The Director of Purchasing has the discretion to require competition in this area. Leases of real
property are not subject to $$103 or 104 of GML.

XXll. Procurements From Surplus Government Auctions

If they meet the City's needs, surplus or second-hand supplies, materials, or equipment from the
state or federal government or any other political subdivision, district, or public benefit
corporation, may be purchased without competitive bidding pursuant to GML $103 (6).

XXlll. Green Procurement

Where the City of Kingston is procuring a commodity or service, whether by competitive bid or
other type of procurement, that is the subject of a GreenNY procurement specification that has
received final approval of the NYS GreenNY Council pursuant to Executive Order No. 22
(2022), the City of Kingston Purchasing Office shall follow the GreenNY procurement
specification to the maximum extent practicable and where cost is reasonably competitive as
defined in General Municipal Law $ I04-a. GreenNY approved procurement specifications can
be found online at : https : //o gs.ny. gov/greenny/approved- greenny-specifi cations.

In determining whether it is practicable to use a GreenNY specification for a particular
procurement, the City department that is responsible for the procurement will take into
consideration and document its findings regarding the following criteria:

1. Whether an approved GreenNY specification exists that would apply to the procurement;
2. Whether, if a Green NY specification is used, the cost of the procurement would be

reasonably competitive as defined in GML 104-a;
3. Whether the use of the GreenNY specification is consistent with the goals outlined in the

City's Climate Action Plan 2030;
4. Whether the use of the GreenNY specification would cause extensive delay in

procurement beyond what is acceptable for efficient operations; and
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5. An evaluation of the environmental impact of the procurement if a GreenNY
specification is not used.

It is the responsibility of the requisitioning department to determine if requests comply with the

GreenNY specifications. If it is believed that an exemption from the GreenNY specifications is

warranted, the requisitioning department must document their reasoning, which must be

consistent with one or more of the above considerations. The Director of Purchasing will review
and approve requests for exemptions from the GreenNY specifications.
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Section III:
Review of Purchases: Determination of Biddins

Requirement.
Every purchase to be made must be initially reviewed by the Director of Purchasing to determine
whether it is a purchase contract or a public works contract. Once that determination is made, a
good-faith effort will be made to determine whether it is known or can reasonably be expected
that the aggregate amount to be spent on the item of supply or service is not subject to
competitive bidding, taking into account past purchases and the aggregate amount to be spent in
ayear. The following items are not subject to competitive bidding pursuant to $ 103 of the
General Municipal Law:

(1) Purchase contracts under $20,000 and public works contracts under $35,000
(2) Emergency purchases.
(3) Goods purchased from agencies for the blind or severely handicapped.
(4) Goods purchased from correctional institutions.
(5) Purchases under state and county contracts.
(6) Surplus and secondhand purchases from another govemmental entity.

The decision that a purchase is not subject to competitive bidding will be documented, in
writing, by the individual making the purchase. This documentation may include written or
verbal quotes from vendors, a memo from the purchaser indicating how the decision was arrived
at, a copy of the contract indicating the source which makes the item or service exempt, a memo
from the purchaser detailing the circumstances which led to an emergency purchase or any other
written documentation that is appropriate.

Requests for Proposals or Quotations: Exceptions.

All goods and services will be secured by use of written requests for proposals, written
quotations, verbal quotations or any other method that assures that goods will be purchased at the
lowest price and that favoritism will be avoided, except in the following circumstances:

A. Purchase contracts over $20,000 and public works contracts over $35,000.

B. Goods purchased from correctional institutions pursuant to $ 186 of the Correction Law.

C. Purchases under state contracts pursuant to$ 104 of the General Municipal Law

D. Purchases under county contracts pursuant to $ 103, Subdivision 3, of the General Municipal
Law.

E. Purchases pursuant to$ 103-6 of this chapter
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a Methods of Purchase

A. PURCHASES OF GOODS/EQUIPMENT/COMMODITIES . $2O,OOO OR LESS

UNDER- $3,OOO
Awarded at the discretion ofthe Director of
Pwchasing.*

$3,001 - $20,000

Minimumofttnee (3) quotes. Writteq emailor

frcsimile. Awarded at the discretion ofthe

Director of Ptnchasing. *

ovER$20,000
Sealed, Public bid in accordance with GML

$ 103

If the required number of proposals or quotations cannot be obtained, the attempt made at

obtaining them shall be documented and made apart of the procurement file. In no event shall

the inability to obtain the proposals or quotation be a bar to the procurement.

*The Director of Purchasing may determine more stringent procurement requirements are in the

best interest of the city.

B. PURCHASES OF PUBLIC WORKS/SERVICES . $35,OOO OR LESS

"Public Works" relates to most service contracts and is not limited to contracts for construction
and building services.

UNDER $IO,OOO

Departnrent should negotiate withthe vendor.x Departrnent may

recormrpnd Award. Contact Awarded at the discretion ofthe

Director of Purchasing.

$10,001 - $35,000

Obtain tkree (3) written quotes/proposals.* Departrnent rnay

reconrnend Award. Contract Awarded at the discretion ofthe

Director ofPwchasing.

ovER $35,000 Sealed, Public bid in accordance wittr GML $103

*The Director of Purchasing may determine more stringent procurement requirements are in the

best interest of the City.

A good-faith effort shall be made to obtain the required number of proposals or quotations.

If purchasing is unable to obtain the required number of proposals or quotations, the Director of
Purchasing will document the attempt made at obtaining the proposals. In no event shall

the failure to obtain the proposals be a bar to the procurement.
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o Professional Services

When procuring the services of accountants, lawyers, engineers, or any other profession that
requires licensing, specialized skills and training, expertise, judgment, discretion, a relationship
of personal trust or confidence, or a high degree of creativity in the performance of the services
(as defined in the New York State case law or Opinions of the New York State Comptroller), the
department must procure such services in accordance with the procedures below, unless
otherwise directed by the Director of Purchasing. Questions as to whether or not the services
may be considered "professional services" should be submitted to the Director of Purchasing,
who shall make that determination in consultation with the Mayor, except in the case of services
involving the provision of legal counsel and/or advice, which, pursuant to $Cl0-l of the City of
Kingston Charter, shall be submitted to the Office of Corporation Counsel to make that
determination in consultation with the Mayor.

UNDER $3,OOO

Department negotiates with the Firm and processes Contract
through Purchasing.

All contracts must be approved by the Mayor.

Department negotiates with the Firm and processes the Contract
through Purchasing.

Obtain three (3) quotes/proposals when possible. Ahhough not

required, if it is determined to be in the best interest of the city, a
procurement action using the Request for Proposals (RFP)

method is allowable.*

Allcontracts must be approved by the Mayor.

ovER $35,000

A written Request for Proposals (RFP) is issued through

Purchasing. Refer to Section II page l9 for details of the RFP

process. In certain cases the Mayor may waive this requirement.

Purchasing shalldocument the method for each procurement

action.

All contracts must be approved by the Mayor.

*A good-faith effort shall be made to obtain the required number of proposals or quotations. If
purchasing is unable to obtain the required number of proposals or quotations, the purchaser will
document the attempt made at obtaining the proposals. In no event shall the failure to obtain the
proposals be a bar to the procurement.

Pursuant to General Municipal Law 104(bx2)(g), there are circumstances when, or types of
procurement for which, in the sole discretion of the City, the solicitation of alternative proposals
or quotations for services will not be in the best interest of the City and the nature of the services
is such that they do not readily lend themselves to competitive procurement procedures. Such
circumstances include:

o where the City has a longstanding existing relationship with the service provider, such
that the value of the provider's accumulated knowledge of City practices and procedures
offers an irreplaceable benefit to City taxpayers that would not be found in another
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service provider; and

where the service provider has knowledge of confidential andlor legally privileged
information and it would not be in the City's best interest to disclose such information to
another provider; or

where, due to applicable conflict of interest rules, persons with interests adverse to the
City's could disqualiff potential service providers and reduce the total number of
providers who are both available to provide and capable of providing specialized services

to the City.

In determining whether a service fits into one of the above categories, the City shall take into
consideration and document its findings regarding the following criteria:

Whether the services are subject to State licensing or testing requirements;

Whether substantial formal education or training is necessary to perform the services; and

Whether the services require a confidential and/or legally privileged relationship between
the service provider and the City.
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Section IV: PROCEDURES FORHANDLING
BIDDING PROTESTS and APPEALS

I. Policy
It is the policy of the City of Kingston Purchasing Department to provide all bidders with an
opportunity to administratively resolve complaints or inquiries related to bid solicitations or
pending contract awards. City of Kingston Purchasing encourages bidders to seek resolution of
complaints concerning the contract award process through consultation with the Purchasing
Department. All such matters will be accorded impartial and timely consideration.

II. Informal Complaints/?rotests

It is strongly recommended that staff encourage, be receptive to and resolve issues, inquiries,
questions and complaints on an informal basis, whenever possible. Information provided by any
interested party should be fully reviewed by the Director of Purchasing. As appropriate, our
responses to the inquirer should indicate the existence of a formal protest policy available to
them should the informal process fail to resolve the matter. Staff should document the subject
matter and results of any informal inquiries.

III. Formal Protests

Bidders may f,rle formal written protests. Final City determinations or recommendations for
award generally may only be reconsidered in the context of a formal written protest.

Any potential bidder, who believes it has been aggrieved in the drafting or issuance of a bid
solicitation, or by a pending contract award, may present to the City of Kingston Purchasing
Department, a formal complaint and request for administrative relief concerning such action
("FORMAL PROTEST").

A. Submission of Protests

1. Concerning Bid Documents: Formal protests which concern the drafting of bid
solicitations must be received by City of Kingston Purchasing at least ten (10)
business days before the date set in the solicitation for receipt of bids. If the date set
in the solicitation for receipt of bids is less than ten (10) business days from the date
of issue, formal protests conceming the bid document must be received by City of
Kingston Purchasing at least twenty-four Q$ hours before the time designated for
receipt of bids.
Concerning Proposed Contract Award: Formal protests concerning a pending contract
award must be received within ten (10) business days after the protesting party
("protester") knows, or should have known of the facts which form the basis of a
protest.

2. A formal protest must be submitted in writing to City of Kingston Purchasing by
mail, or facsimile transmission.
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3. A formal protest must include

(a) a statement of all grounds for disagreement with a City of Kingston Purchasing

bid solicitation or procurement determination,
(b) a description of all remedies or relief requested, and
(c) all applicable supporting documentation.

4. Protests should be delivered to the City of Kingston Director of Purchasing at the

following address:

City of Kingston Purchasing Department
420 Broadway

Kingston, NY 12401

Facsimile: (845) 334-3944
Phone: (845) 334-3943

B. Review and Determination

1. Protests may be resolved through verbal or written correspondence, and/or either the
protester or City of Kingston Purchasing may request a meeting to discuss a formal
protest, at which time the participants may present their concerns. Where further
formal resolution is required, the Director of Purchasing shall assign another City
Official not involved in the procurement action to determine and undertake the

resolution or settlement of any protest relative to bid solicitations or pending contract

awards.

2. The Director of Purchasing will conduct a review of the records involved in the
protest and create a memorandum summarizingthe results of the review and her/tris

recommendation for resolution.

3. Acceptable Activity Prior to Final Determination: If a formal bid protest is received

by City of Kingston Purchasing a final determination on the protest should be made

plior to approval of the award. However, during the pendency of the protest, bid
evaluation and review of the recommended award may continue to be conducted at

the discretion of the Director of Purchasing.

4. Notice of Decision: A copy of the decision, stating the reason(s) upon which it is
based and informing the protester of the right to appeal an unfavorable decision to the

Director of Purchasing shall be sent to the protester or its agent within thirty (30)

business days of receipt of the protest, except that upon notice to the protester such

period may be extended. The protest determination should be recorded and included
in the Bid file.

5. The City of Kingston Purchasing Department reserves the right to waive or extend the
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time requirements for decisions and appeals herein prescribed when, in its sole
judgment, circumstances so warrant.

The City of Kingston Purchasing Department will consider all information relevant to
the protest, and may, at its discretion, suspend, modift, or cancel the protested
procurement action including solicitation of bids or withdraw the recommendation of
contract award prior to issuance of a formal protest decision.

If the City of Kingston Purchasing Department determines that there are compelling
circumstances, including the need to proceed immediately with contract award in the
best interest of the City, then these protest procedures may be suspended and such
determination shall be documented in the Bid file.

C. Appeals

1. Should the protester be dissatisfied with the protest determination, a written appeal
therefrom may be directed to:

City of Kingston Mayor's Office
420 Broadway

Kingston, NY 12401

2. Written notice of appeal of a determination regarding bid solicitations or a pending
contract award must be received at the above address no more than fifteen (15)
business days after the date the decision is sent. The decision of the Director of
Purchasing shall be a final and conclusive agency determination unless appealed to
the Mayor within such time period.

3. The Mayor shall hear and make a final determination on all appeals. The Mayor may
designate a person or persons to act on his/her behalf.

4. A formal protest appeal may not introduce new facts unless responding to issues
raised by the Director of Purchasing in the initial protest determination.

D. Records Retention

All records related to bidder protests and appeals shall be retained for at least one (1) year
following resolution of the protest. All other records shall be retained according to the
Records Retention Policy in place at the time.
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Section V: Procurement Card Prosram
PURPOSE SCOPE APPLICABILITY BACKGROLTND
RESPONSIBILITIES
AUDIT REOUIREMENTS

AND CONTROL O CARD HOLD
CARD PROHIBITTED USE OF THE CARDOF THE PR

FOR
DISPUTES
REVIEW OF PURCHAS tr,S RY DEPARTMENTS

CARD

I. PURPOSE:
The use of a City of Kingston Procurement Card is limited to only the following primary
purposes:

Travel Related Expenses (booking hotel rooms, train fare, etc. only after obtaining
necessary approvals)

Conference Registration Fees

Shipping Expenses (UPS, FEDEX, etc.)

The City of Kingston Procurement Card shall not be used to obtain ordinary operating
supplies.

On a case-by-case basis exceptions for uses other than the aforementioned primary purposes may

be contemplated by the Purchasing Department. However, any use of the Procurement Card

other than the stated primary purposes, without the advance written consent of the Purchasing

Department shall be considered a violation of the City of Kingston's Procurement Policy.

The following regulations shall be followed adhered to for each and every transaction which
utilizes the City of Kingston P-Card.

Use of the card will obligate the City to make payment for the goods and services

received. M&T Bank will bill the Comptroller's Office for all Purchases made during the

billing period. The Comptroller's Office will allocate the charges back to individual
department accounts for purchases made using the department's cards.

II. SCOPE
This policy will be applicable to those City departments who have requested and have been

approved to use of a procurement card to purchase goods and services for specific expenditures

incurred under conditions approved by this policy.
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III. APPLICABILITY
This Policy applies to all agencies and departments within City government, with the exception
of the Kingston Water Department. The policies and procedures provided herein are minimum
standards. Departments may establish additional controls if necessary.

IV. BACKGROUND
The Purchasing Department has used various methods to accomplish the purchase of goods and
services. The method of purchase requisitioning, has proven to be time consuming and costly. To
promote operational efficiency and vendor acceptance the Purchasing Department and
Comptroller's Office are initiating a Procurement Card program.
The Procurement Card system simplif,res the procurement/disbursement process. Procurement
responsibility is delegated to the ordering Department enabling an authorized cardholder to place
an order directly with the vendor. When a purchase authorization is requested by the supplier at
the point-of-sale, the Visa Procurement Card system checks the transaction against preset limits.
Transactions are approved or declined (electronically) based on the Procurement Card
authorization criteria established.
The authorization criteria may be adjusted periodically as needed and shall include, but is not
limited to, the following:

o Card purchase limit as set by the Purchasing Office and City Comptroller
o Single purchase limit as set by the Purchasing Office and City Comptroller
. Approved Merchant Category Codes

The authorization process occurs through the electronic system that supports the Procurement
Card processing services under the City's agreement with the bank.

V. RESPONSIBILITIES

The following are the responsibilities of the individuals and City Departments involved in the
Procurement Card program.

1. Cardholder and or Department Representative (Individual(s) designated by
Department Head)

o Hold and secure procurement card issued to self
o Ensure availability of funds and proper account codes
. Order/receive materials and services
o Inspect all ordered goods and services, making sure there are no sales tax or backorders
o Collect, save sales receipts, and invoices
o Match receipts with monthly card statement
o Review monthly statements for validity of all transactions
o Process all billing statements in a timely malrner
. Identifu disputed charges
o Review monthly charges with supervisor
o Comply with all purchasing and procurement card policies and procedures.
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2. Department Representative [Individual(s) designated by Department Head)

o Acts as the Department or Division contact & coordinator in matters pertaining to the
Procurement Card Program

o Review monthly statement with cardholder
o Make sure there are no sales tax or back-orders
o Ensure availability of funds in proper account codes
. Approve the monthly statement authorizing charges
. Verifu the appropriateness of account codes (i.e., Fund/Department/Cost Center /Object

Code)
o Forward payment authorization, summarized reconciliation of statement(s) and

supporting receipts to Department Head or Designee for review and signature, then
forward to the Procurement Card Administrator

o Provides annual reviedtraining on use of cards, as needed.
. Comply with all purchasing and procurement card policies and procedures

3. Department Head

o Request Procurement Cards for designated employee(s)
o Request Card spending limits within established guidelines
o Designate representatives responsible for authorizing charges and changes, (Designee)
o Collect cards from cardholders who end employment
o Evaluate the need to cancel or reissue cards when employees transfer
o Notiff the Procurement Card Administrator of terminated cards
o Comply with all purchasing and procurement card policies and procedures
o Each department will establish internal controls to review purchases
o "Extraordinary or Emergency" purchases exceeding established limits will be processed

through the Purchasing Department.

4. Procurement Card Administrator and Purchasing Department (Appointed by the
Comptroller)

. Coordinate program policy issues

r Forward Procurement Card Transfer Requests to Comptroller's Office
. Update Authorized Cardholder List and annual limits
o Provide initial training on use of card
. Coordinate issuance and cancellation of cards
o Target new cardholders and expanded use ofcard
o Maintain policy and cardholder guidelines/manuals
o Evaluate procurement card feedback from suppliers and from departments
o Monitor missing documentation and notify the Cardholder
o Notiff the Department Head of any violations or discrepancies
o Pursue supplier discount opportunities
o Monitor and maintain cardholder accounts and access (e.g. transaction limits, annual

limits and reporting access)
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o Establish and monitor benchmarking objectives
o Conduct semi - annual inventory of procurement cards in conjunction with the Director

of Purchasing.

5. Comptroller's Office

o Monitor charges for proper account codes and fund availability
o Receive approved monthly statements from all card holders
o Receive consolidated statements from procurement card administrator
. Confirm that all charges are authorizedby department representatives
. Noti& departments when approved monthly statements are not received
. Pay all monthly charges from consolidated statement
o Process accounting data
o File and store statements, receipts, etc.
. Monitor missing documentation and notifu the Procurement Card Administrator
. Notit the Procurement Card Administrator of any violations or discrepancies

VI. ASSIGNMENT AND CONTROL OF THE PROCUREMENT CARI)

1. REQUESTS FOR AND ISSUANCE OF PROCUREMENT CARDS

a) Standard Procurement cards will be issued to individual employees who frequently
purchase goods and services in single purchase amounts of $500 or less.

b) The procurement card will have the employee's name, the City name, notation stating
the City's tax exempt status, and the expiration date embossed on the face of the card.

c) All requests for new card holders, changes to current cardholders, or changes to
authorization must be made by the Department Head or Designee by submitting a
completed application and request for transfer of funds forms (see Appendix A) to the
Procurement Card Administrator.

d) When the Procurement Card Administrator receives a procurement card from the
issuing card company, the cardholder will be required to personally take receipt of the
card and sign the receipt form.

e) The Procurement Card Administrator will notifi' the requesting department and the
Finance Department upon the issuance of all procurement cards.

2. LOST OR STOLEN PROCUREMENT CARDS

a) If a procurement card is lost or stolen, the cardholder or department representative
must immediately notifu the procurement card company - and the Procurement Card
Administrator of the loss.
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b) The cardholder will be responsible for reporting all information necessary to reduce

the liability to the City for a lost or stolen card.

c) Disciplinary action will be taken in the event that the Procurement Card
Administrator or bank is not notified.

3. TERMINATION OR TRANSFER OF CARDHOLDER

When an employee ends his or her employment or is transferred to another department, and

does not require the card in the new position, the Department Head must collect the
procurement card and destroy it. The department must then submit the destroyed card to the
Procurement Card Administrator, who will notiff the bank to cancel the card.

If the department is unable to collect the procurement card when an employee terminates, the
Department Head must immediately notifr the Procurement Card Administrator. The
Procurement Card Administrator will ensure that the card is cancelled.

VII. CARDHOLDER USE OF PROCUREMENT CARI)

1. CARDHOLDERUSE ONLY

The procurement card shall be used only by the employee whose name is embossed on the
card. No other person is authorized to use the card. The cardholder is responsible and

accountable for all transactions that occur on his/her card. The cardholder shall be held
personally responsible for inappropriate charges.

Upon receipt of the Procurement Card, the cardholder should sign the back of the card.

2. CITY PURCHASES ONLY

The procurement card is to be used for City authorized purchases only. The procurement card
cannot be used for any personal use and any such use will require immediate reimbursement
and shall result in disciplinary action.

3. STANDARD SPENDING LIMITS

The Procurement Card Administrator and Department Head approving the assignment of a
procurement card will set the annual limit for each cardholder. The maximum limit per

transaction shall be $500.

Requests for spending limit changes shall be initiated by a memo or email to the Procurement
Card Administrator by the Department Head or Commissioner.

A purchase may be made of multiple items, but the invoice cannot exceed $500 or the
cardholder' s limit if less. Splitting charges will be considered abuse of the purchasing card
program, for example, artificially dividing similar purchases over different days and times to
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keep the total amounts below the limits for single purchases.

4. PROHIBITED USES OF PROCUREMENT CARDS

The following types of items will not be purchased with a procurement card, regardless of the
dollar amount:

a. Alcoholic Beverages
b. Any Items for Personal Use
c. Cash advances
d. ProfessionalServices
e. Meals

5. VIOLATIONS

1. Using the Procurement Card for personal purchases.

2. Using the Procurement Card for purchases which are not Point of Sale Transactions

3. Use of the Procurement Card by a suspended or terminated employee.

4. Assignment or transfer of an individual card to an unauthorized individual.

5. Making standard purchases that exceed the transaction limit of $500. It is the
responsibility of the ordering department to ensure all "extra" charges such as freight
handling, set up, etc. are considered before a procurement card transaction is made. A
vendor's willingness to honor a procurement card transaction exceeding $500 does not
authorize departments to make such purchases.

6. Purchases from vendors that create conflicts of interest.

7. Multiple procurement card transactions (splitting) to circumvent the limit.

8. Procurement card transactions referenced in "Prohibited Uses of Procurement Cards"

9. Failure to produce proper documentation, receipts, invoices, monthly statements in a
timely fashion, to the Comptroller's Office.

10. Failure to report lost or stolen procurement card as herein stated.

VIII. PROCEDURES FOR MAKING AND PAYING FOR PURCHASES

1. GENERAL INFORMATION
When using the procurement card, the department will make the purchase at the best
possible price.

56
CiW of Kineston



2. DOCUMENTATION OF OVER-THE-COUNTERPURCHASES

a. When a purchase is made, the cardholder must obtain the customer's copy of the
charge slip in addition to the detailed invoice/receipt. The charge slip or related
cash register slip/receipt must show in sufficient detail the type and number of
items purchased with the unit cost. Should a detailed receipt not be available, the
cardholder shall submit a written detail along with the receipt.

b. The charge slip and detailed invoice/receipt will be retained by the cardholder or
by the department representative until forwarded to the Procurement Card
Administrator in the PLOT (Procurement Log of Transactions) envelope with the
monthly statement. The City is exempt from sales tax. The cardholder must
ensure that the vendor is aware of this.

3. TELEPHONE ORDERS

When placing a telephone order, the cardholder must confirm that the vendor will charge the
procurement card when the item is shipped. Absolutely no back-orders will be allowed.
Ensure the vendor knows that the City does not pay sales tax.

4. MISSINGDOCUMENTATION

If for some reason the cardholder does not have documentation of the transaction to send

with the statement, the cardholder must try to obtain a copy and if this is not possible, a

description of the purchase must be attached. The description will include a description of
each item, the number of items purchased, the unit cost, the date of purchase, the vendors
name and why there is no supporting documentation. Continued incidents of missing

documentation shall result in the cancellation of the employee's procurement card.

5. STATEMENT AND PAYMENT PROCEDURES

a. The procurement card administrator will forward the consolidated statement for
each billing cycle to the Comptroller's Office. Cardholders and or Department
Representatives will be notified via email that their statements are available for
reconciliation. The statement will list all transactions processed during the current
billing cycle. If no purchases were made on the procurement card during the
billing cycle, no statement of account will be generated unless adjustments for
previously billed transactions have been processed during that cycle.

b. The cardholder must review the statement and note any errors and apply the
appropriate the accounting code (object ofexpense) for each transaction.
Procurement card slips/receipts for all transactions listed on the statement should
be placed in the PLOT envelope. The cardholder shall mark the statement

reviewed, attach the statement to the outside of the PLOT envelope, and forward
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for approval within five (5) working days after statements become available. The
Department Representative and the Department Head or Designee shall review
and approve the statement. By signing the statement the designated department
representative and Department Head or Designee are certi$ing that all charges
are appropriate, funds are available, and payment is authorized based on the
attached receipts. Once all reviews are completed, the statements and forms shall
be summarized for the department (like Department and object of expense Codes
grouped) and forward to the Purchasing Department within seven (7) working
days after notification. The Procurement Card Administrator will reconcile the
City-wide combined statement and forward all to the Comptroller's Office within
five (5) working days.

c. The Comptroller's Ofhce will ensure that the procurement card charges are paid
on a timely basis and that the consolidated statement received is reconciled
against the individual cardholder statements forwarded from the departments.
Department Heads will be notified when individual statements are not received in
the allotted time. Continued failure to meet the seven (7) working day deadlines
may result in the revocation of procurement cards at the discretion of the
Procurement Card Administrator.

6. RETURNS

All retums of merchandise must be credited back to the Procurement card.

7. DISPUTES

1. If items purchased with the procurement card are defective, the cardholder must
return the items(s) to the vendor for replacement or credit. If the service paid for with
procurement card is faulty, the vendor must be notified and asked to correct the
situation or provide a credit. If the vendor refuses to replace or correct the faulty item
or service, the purchase will be considered in dispute.

2. It is essential that the time frames and documentation requirements established by the
procurement card issuer be followed to protect the cardholder' s rights in dispute. The
bank must be notified of disputes within 60 days of receipt of the statement.

3. The cardholder contacts the Merchant about the transaction and supplies the
necessary information to begin the resolution process, and; only if a resolution can
not be reached, the cardholder completes a Dispute Form and faxes it to the
Purchasing Department explaining the reason(s) for the dispute as well as a copy of
the statement if the item has posted. The Purchasing Department will contact the
bank. The bank will then place the transaction into a dispute status.

4. A disputed item must be explained with a note on the cardholder's statement of
account before the statement is forwarded to the Purchasing Office and the
Comptroller's Office for payment.
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5. If an agreement cannot be reached the following steps will be completed:

Based on the present Visa procedures for disputing transactions, all charges must be

disputed within 60 days of receipt of the paper billing statement. Disputed items are

not removed from the invoice and are still due and payable upon receipt of your
monthly invoice.

A cardholder can initiate a dispute by contacting M&T's Commercial Card Customer
Service at 1-800-443-8671to close and reissue the card and identifu the transactions
that need to be disputed. You will be notified upon resolution of the dispute in
writing.

a. If there continues to be a problem with a particular merchant, the cardholder
should notifu the Procurement Card Administrator of the problems.

IX. REVIEW OF PURCHASES BY DEPARTMENTS

1. Because of their knowledge of the job responsibilities and requirements, department
representatives are required to review each procurement card expenditure (item
purchased, amount, and vendor) to ensure the goods or services were necessary, and for
official use.

2. When purchases are questioned, the Department Head or designated department
representative will be responsible for resolving the issue with the cardholder. If the

Department Head cannot be satisfied that the purchase was necessary and for offtcial use,

the cardholder must provide a credit voucher proving the item(s) were returned for credit.

3. All misuse must be reported to the Procurement Card Administrator by the Department
Head or Designee, or the Comptroller's Office.

X. PURCHASING DEPARTMENT USE OF CARD & SPECIAL CARD USAGE

1. The Director of Purchasing shall be issued acard, for use during declared emergencies,

with a card limit of $50,000.

2. The Purchasing Department shall be able to use the procurement card for purchases if the

vendor accepts no other form of payment.
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Section VI: Disnosition of Surnlus Personal
Propertv

I Purpose

No statute prescribes a procedure for the sale of unneeded decommissioned City personal
property, and therefore, there is no statutory mandate that such property be sold only after public
advertisement for sealed bids or advertisement for public auction. The method chosen for sale is
within the sole discretion of the Director of Purchasing. However, in order to fill a fiduciary
duty, the method of sale adopted should be one which is thought to bring the best price or
maximum benefits and may include sale by auction, private negotiation, or competitive bidding.

II Procedures for determining whether dispositions should be subject to sealed bidding
or public auction.

The procedure for determining whether the disposition of unneeded and decommissioned
personal property should be subject to competitive bidding or public auction is to obtain an
independent source the estimated dollar value of the item(s) to be disposed; if the independent
estimate is more than $10,000, the item(s) to be disposed of should be advertised for competitive
bid sale or public auction. The estimate obtained, indicating the source, date and amount, will be
documented as part of the disposition record.

III Methods of competition to be used for non-bid or auction dispositions

1. The methods of disposition to be used are as follows

a) For dispositions with an estimated value greater than $3,000 but less than or equal to
$10,000, there shall be required a written offer for sale and a written offer to purchase
from three suppliers;

b) For dispositions with an estimated value more than $1,000 but less than or equal to
$3,000, there shall be required a verbal offer for sale and a verbal offer to purchase from
three suppliers;

c) For dispositions with an estimated value less than or equal to $1,000, the decision will be
left to the discretion of the Director of Purchasing.

2. A good faith effort shall be made to obtain the required number of offers to purchase. If
the City is unable to obtain the required number of offers to purchase, the attempts made
shall be documented and become part of the disposition record. In no event will the
inability to obtain the required number of offers to purchase be a bar to the disposition.

3. The above notwithstanding, the Director of Purchasing, at hisftrer discretion, may require
standards which exceed those presented in this policy.
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IV Adequate documentation

Documentation of actions taken in connection with each method of disposition is required, as

follows, and will be maintained as part of the disposition record:

1. Where a written offer for sale is required or made, a copy of that written offer for sale,

and any written offer for purchase submitted by suppliers in response to that request.

2. Where a verbal offer for sale is required or made, a listing of the suppliers contacted and

the response, if any, that each supplier made.

3. Any memorandums, forms, notations, or other documentation used in establishing the
basis of the disposition decision.

4. No documentation, other than the independent estimate itself, is required when the
disposition is left to the discretion of the Director of Purchasing.

V Awards to other than highest responsible dollar offeror

Whenever any disposition is awarded to other than the highest responsible dollar offeror, the
reasons such an award furthers the purpose of the City as set forth hereinabove shall be

documented by the Director of Purchasing and be maintained as part of the disposition record

VI Items exempted from disposition policies and procedures.

The Common Council will set forth, by resolution, circumstances when, or types of dispositions
for which, in the sole discretion of the governing body, the solicitation of alternative offers to
purchase will not be in the best interest of the City. Such resolution will state the reasons for
such conclusion, and will become an attachment to the disposition record.
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Section VII: Uniform Guidance Compliance

Article XVI - Uniform Guidance Compliance - Procurement, Suspension and Debarment

$ 140-f 6. Article XVI, Uniform Guidance Compliance for Federal Awards - Procurement,
Suspension and Debarment

$ 140-16.1 Purpose

2 CFR Part200 (subparts A-F) "Uniform Administrative Requirements, Cost Principals and
Audit Requirements for Federal Awards requires organizations receiving federal awards to
establish and maintain effective internal controls over federal awards."

$f 40-16.2 General Policy Statement

The requirements for procurements using federal awards are contained in the Uniform Guidance
(2 CFR Part200, subparts A-F), program legislation, Federal awarding agency regulations, and
the terms and conditions of the award.
To comply with 2 CFR Part 200 (subparts A F), the City of Kingston implements policies and
procedures, including, but not limited to:

A. The City will use its own documented procurement procedures which reflect applicable State,
Local and Tribal laws and regulations; provided that the procurements conform to applicable
federal law and Uniform Guidance. As such, County procurements related to Federal grants will
be subject to New York State General Municipal Law, City of Kingston Procurement Policy and
Uniformed Guidance Requirements.

B. Contract files will document the significant history of the procurement, including the rationale
for the method of procurement, selection of contract type, contractor selection or rejection, and
the basis ofcontract price.

C. The City will utilize one of the five acceptable procurement methodologies detailed in
$200.320 which include:

o Micro Purchase
o Small Purchase Procedure
o Sealed Bid
o Competitive Proposal
o Non-Competitive Proposal (Sole Source)

D. Procurements will provide for full and open competition as set forth in the Uniform Guidance,
or State and local procurement thresholds, whichever is most restrictive.

E. No employee, officer or agent may participate in the selection, award or administration of a
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contract supported by a Federal award if he or she has areal or apparent conflict of interest. Such

a conflict of interest would arise when the employee, officer, or agent, any member of his or her

immediate family, his or her partner, or an organization which employs or is about to employ any

of the parties indicated herein, has a financial or other interest in or a tangible personal benefit

from a firm considered for a contract. The officers, employees, and agents can neither solicit nor

accept gratuities, favors, or anything of monetary value from contractors or parties to

subcontracts. If the financial interest is not substantial or the gift is an unsolicited item of
nominal value, no further action will be taken. However, disciplinary actions will be applied for
violations of such standards otherwise.

F. The City will avoid acquisition of unnecessary or duplicative items. Consideration will be

given to consolidating or breaking out procurements to obtain a more economical purchase.

Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other

appropriate analysis to determine the most economical procurement approach. The City will also

analyze other means, as described in $200.318 of the Uniform Guidance, to ensure appropriate

and economical acquisitions.

G. The City will enter into state and local intergovernmental agreements or inter-entity
agreements, where appropriate.

H. The City will only utilize Time and Materials contracts when it has been determined, in
writing, that no other contract type is suitable.

I. Vendors/Contractors that develop or draft specifications, requirements, statements of work, or

invitation to bids or requests for proposals must be excluded from competing for such

procurements.

J. The City will make available, upon request of the federal awarding agency or pass-through

entity, technical specifications on proposed procurements where the federal awarding agency or
pass-through entity believes such review is needed.

K. City Departments are prohibited from contracting with or making sub awards under covered

transactions to parties that are suspended or debarred or whose principals are suspended or
debarred.

"Covered Transactions" include those procurement contracts for goods and services awarded

under a non-procurement transaction (i.e. grant or cooperative agreement) that are expected to

equal or exceed $20,000. All non-procurement transactions (i.e. sub-awards to recipients),

irrespective of award amount, are considered covered transactions.

L. The City of Kingston will include a suspension/debarment clause in all written contracts in
which the vendor/contractor will certiff that it is not suspended or debarred. The contract will
also contain language requiring the vendor/contractor to notifu the City immediately upon

becoming suspended or debarred. This will serve as adequate documentation as long as the

contract remains in effect.
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M. City Departments will be required to notifr the Purchasing Department and Corporation
Counsel's Office that federal funding will be used for a certain procurement/contract. When
requesting a written contract, the City Department will be responsible for running the
Vendor/Contractor's name through the System for Award Management (SAM) to determine any
exclusions. A copy of the SAM search will be included with the contract request. Prior to issuing
a purchase order using federal funds, the Purchasing Department will check the SAM to
determine if any exclusions exist for the Vendor/Contractor.

If a vendor/contractor is found to be suspended or debarred, the City will immediately cease to
do business with the vendor.

N. The City will not use statutorily or administratively imposed state, local or tribal geographical
preferences in the evaluation of bids or proposals; except in those cases where applicable federal
statues expressly mandate or encourage geographical preference.

O. The City will take all necessary affirmative steps to assure that minority businesses, women's
business enterprises, and labor area surplus area firms are used when possible.

P. The City will procure recovered materials in compliance with 5200.322.

Q. The City will perform a cost or price analysis relating to every procurement more than the
Simplified Acquisition Threshold. ($ 1 50,000)

R. The City will require appropriate bonding requirements as per $200.325.

S. The City will only award contracts to Responsible Vendors and will document, in writing,
such determination.

T. City contracts will contain the applicable provisions desuibed in Appendix II to Part 200 -
Contract Provisions for Non-Federal Entity Contracts Under Federal Awards.

U. The City will maintain oversight to ensure that contractors perform in accordance with the
contracts terms, conditions, and specifications.
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City of Kingston Emergency
Procurement Worksheet

(For Individual Emergency Procurements of $500 or more)
Date ofthe Emergency:

Please describe how this particular accident or unforeseen occurrence presented an
immediate threat to Public Buildings, or Public Properfy, or the Life, Health, Safety or
Property of the C ity's Inhabitants.

Were competitive price quotes received? Please circle: yES or NO

Ifyour answer is No; please describe the individualcircumstances that made it
impracticalto receive competitive price quotes for this particular procurement:

Value ofthe IndividualEmergency Contract: g:

Vendor:

Determination for the basis of selecting the particular Vendor:

ltem or Service Procured

Any additionalwritten details may be attached to this worksheet.
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Kingston Green Fleet Policy

Purpose and Intent
This policy is intended to assist the City of Kingston in making clear decisions when purchasing vehicles

for the City's fleet. Expansion of the City's green fleet has already contributed substantially to goals of

reducing energy use and greenhouse gas emissionsby 20%by 2O2O, as listed in the Climate Action Plan

adopted by the Common Council in 2OL2. The implementation of a policy that promotes the purchase or

lease of City vehicles to fuel efficient models will have long term financial benefits for the City of

Kingston. Additionally, it will help Kingston move forward with future environmental goals set in the

updated 2030 Climate Action Plan.

The purpose of this policy is to implement the City's intent to:

o Give priority to purchasing hybrid, hybrid-electric, battery powered, and other green vehicles

when commercially available and practicable'

r Eliminate unnecessary idling of vehicles in order to reduce the community's exposure to exhaust

from gasoline and diesel engines'

r Ensure that a review of each individual vehicle purchase is made so that as the City replaces its

aging fleet, the long-term environmental and monetary benefits of purchasing green vehicles

are taken into account.

Through this policy Kingston shall purchase the most energy efficient and cost effective vehicles possible

that meet the operational needs of the City.

Goals
tn 2O12,through the Climate Action Plan, the City of Kingston set a goal that by 2O2O IO% of all non-

exempt vehicles purchased would be green vehicles. As of the time of this report, 22o/o ol all non-

exempt vehicles operated by the City are green vehicles. With previous goals met, the City may now set

goals for the future. This policy mandates that:

. By 2O3O LOO% of new vehicles that are non-exempt in the City of Kingston fleet will be green

vehicles

Green Fleet Policy Guidelines
a) All departments and divisions must purchase or lease only fuel-efficient vehicles for municipal

use whenever such vehicles are commercially available and practicable. lf a vehicle may be

procured through an approved GreenNY procurement specification, the City will follow

procedures consistent with those outlined in Section ll, "Green Procurement.

b) preference shall be given to electric, hybrid, and alternative fuel vehicles for purchase or lease

by the CitY.

c) The City will purchase/lease vehicles that are appropriately sized for the purposes to which they

are intended.

d) The City will manage and operate its fleet in a manner that is energy efficient and minimizes

emissions.
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e) All non-exempt vehicles shall be replaced with fuel-efficient vehicles that meet the fuelefficiency ratings outlined in the Policy. Vehicles shail be replaced when they are no longeroperable and may be recycled from one municipal department to another. ln addition, whenreplacing exempt vehicles, the function of the vehicle will be reviewed for potential replacementwith a more fuel efficient vehicle, including a fuel efficient non-exempt vehicle.f) This policy wilr be revisited annuaily, and updated as technorogyevorves.g) The Fleet Manager is role to be designated by the Mayor.

Exemptions
The vehicles listed in this section are exempt from specific requirements of this policy.

a) Heavy machinery such as buildozers and excavators
b) Non-traditional vehicles such as boats, specialty vehicles such as buses, and emergency vehiclessuch as ambulances and fire trucks
c) Heavy-duty vehicles as defined by the United states Environmental protection Agency as avehicre with a Gross Vehicre weight Rating of g,500 pounds orgreater

The Mayor' having determined at the request of a city department or on their own initiative that goodcause exists to do so, may issue a waiver from the purchasing requirements or any other section of thisresolution.

PLEASE NorE: lf a vehicle is found on www'fuglccqnq!0y.go.y, then it has a GVWR of less than g,500pounds, is NOT a heavy-duty vehicle ,nO i, NOT exempt.

Vehicle Acquisition
A typical vehicle acquisition contains the following steps:

1' Department Head identifies a vehicle need and initiates request with Fleet Manager.2' A fleet assessment is done to understand what type of vehicre is appropriate to fit the requested
use and if there are any existing vehicles that may be repurposed for the requested use.3' Funds are identified through the department's budget or a request to the common council.4. The Department Head completes Vehicle purchasin! form.5' once the Mayor issues a final approval a purchase request will be issued to the purchasing
Department for the approved vehicle.

6' The Purchasing Department will advertise a bid for the requested vehicle through the New york
Mini-Bid system.

Vehicle Purchasing Guidelines
For all vehicle purchases initiated by the City of Kingston:

1" Preference will be given to purchasing electric, hybrid, and hybrid-electric models whencommercially available and practicable.
2' The purchasing department will not process a purchase request for a vehicle purchase until a"Vehicre purchase Request Form,, has been compreted and signed by the Mayor.3' A review of the purchase request will be made by the Fleet Manager to ensure that the vehicle
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class to which the requesting vehicle belongs is appropriate for the duty requirements that the

vehicle will be called upon to perform'

The Fleet Manager will review all vehicle procurement specifications and modify them as

necessarytoensurethatthespecificationsarewritteninamannerflexibleenoughtoallowthe
purchase or lease of green vehicles'

All vehicles will be delivered to the Kingston Public works Department Maintenance Garage for

initial inspection, documentation, and up-fitting'

The Mayor will have final approval'

Fleet Inventory
rn order to assist with the mandates of this poricy the city wiil maintain an inventory of arl four-wheeled

vehiclesownedorleasedbytheCity'Thisinventorywillbeupdatedannually,providingafullreporting
ofthepreviousyearbyMay3lofeachyear.Thisinventorywillincludeataminimumthefollowing

4

5

6

information for each vehicle

L ModelYear

2. Year Purchased

3. Make

4. Model

5. VIN

6. License Plate #(if aPPlicable)

7. Drivetrain type (2-wheel, 4-wheel, or all-wheel drive)

S.Typeoffuel/powersource(e.g.,gasoline,diesel,compressednaturalgas,electricity)
9. Miles Per gallon (MPG) rating

10. Mileage (i.e., the odometer reading)

11. Class: light-duty, medium-duty, or heavy-duty

l-2. Gross vehicle weight rating (GVWR) over 8,500 pounds: yes or no

l3.Vehiclefunction(i'e.,thetasksassociatedwiththevehicle'suse)
14. Department the vehicle is associated with

15. Vehicle lD number

The Vehicle lnventory will be reviewed on an annual basis to plan for new acquisitions as part of

planning for the new fiscal year budget'

Fuel Inventory
lnordertotrackfuelusedbymunicipalvehiclesowned/leasedbytheCityofKingston,theCityof
Kingston will maintain an inventory of fuel use information on FuelMasterPlus' This inventory will be

updated automatically each time a city employee puts fuel in a city own/leased vehicle' Upon putting

fuel in the vehicle the employee must also input:

1. Their emPloYee lD number

2. The CitY vehicle number

3.Thecurrentodometerreadingofthevehicletheyarefueling

TheCityFleetManagerwillprovideafullreportoffueluseofthepreviousyearbyMay3lofeachyear
This inventory will include at a minimum the following information for each department:
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1,. Gallons of Gasoline purchased by the City of Kingston.2. Cost amount of Gasoline purchased by the City of Kingston.3. Gallons of Diesel purchased by the City of Kingston.4. Cost amount of Diesel purchased by the City of Kingston

Idling Reduction
Vehicle idling interferes with traffic conditions, contributes substantially to air pollution, deterioratesengines' emits large amounts of greenhouse gases into the atmosphere, and wastes non-renewableresources such as petroleum based fuel. [See Figure 1]

ln an effort to combat the adverse effects of vehicle idling, this policy shall reinforce compliance to stateand local anti-idling legislation.

' All city emproyees in city owned/reased vehicres at any time, or in personal vehicles duri ng workshifts shall remain in compliance with New york State Code of Rules and Regulations, Su bpart217-3 which prohibits the idling of heavy_du ty vehicles for more than five consecutive m rnutes.. All City employees in City owned/leased vehicles at any time, or in personal vehicles during workshifts shall remain in compliance with Resolution #160 of 2021 which prohibits the idlin g of allmedium/light-duty vehicles within the City of Kingston for more than ten consecutive minutes
u Fu sed H rdt

source: Argonne Nationar Laboratory, rdring Reduction savings carcurator

Reporl to Mayor and Comrnon Council
No later than May 31 of each year following the adoption of this policy, the Fleet Manager shall submit areport on the city fleet to the Mayor and common council regarding, among other things, the use of

72
City of Kingston

Purchasing Department

ffll.tatsJeeiA|ff

Otrd {te,o0oCvt?}

Oln l{!}"fr0i3},!€guwl

Dh'd {l{l"ofrglnr}

oh*:l {rt,&€$fl

th6d {rf.O(F6vfr}

B.r.l$8noo€rrn I

Dtftd

Comfrir:t Sed.tn

LJrqf strd.ltrr

ConlF;rct Srdrfi

M*dium Heavy Truch

D€llvery Truc,{

Tow Trw:lr

Mtdlunr Hra\ry Tl{lr:lr

Tr;rn$it Bui

ComblnattDn Jrucft

Buchet Truct

Tr8c lor.sefiittrtler

0.00
t.000.80

o.2o o.ito 0.6{

fdliil{ lurl urf lGfll/h, rrrllh nD lu.}rtl



erectric, hybrid, and arternative fuer vehicres in the freet for the previous carendar year. The information

in this annual report shall include but not be limited to:

a) Average operating fuel economy for the City fleet 
L r^^^.+m6hr

b)Thetotalnumberandtypesofvehiclepurchasedbyeachdepartment
c)Thetotalnumberandtypesofvehiclesownedandoperatedbyeachdepartment
d) Total number of vehicles decommissioned

e) All waivers issued by the Mayor pursuant to this policy' including related determinations

f) on a per-vehicle and per department basis the annual report will also document: miles per

gallon,typeoffuel,fuelcostpermile,annualmilesdriven,totalcostandamountoffuel
consumed, as well as CO2 and other greenhouse gas emissions'

Vehicle Purchase Request Form

a) The Vehicle purchase Request Form attached as Appendix A of this policy shall be completed by

any department requesting a new vehicle'

b)lfagreenvehiclewasnotselectedforrequestbythedepartmentajustificationstatementmust
be made

Definitions
a)GreenVehicle:anyvehiclethatemploystechnologythatreducesfuelconsumptionoremissions

andshallinclude,butisnotlimitedto,vehiclesthathaveelectricdrivetrains(EVs),hybrid-
electric,andhybridvehiclesthatusebotharechargeableenergystoragesystemand
combustible fuel (HVs)'

b) GVWR: the maximum operating weight/mass of a vehicle as specified by the manufacturer'

lncluding the vehicle,s chassis, body, engine, engine fluids, fuel, accessories, driver, passengers

and cargo but excluding that of any trailers'

c) Heavy Duty Vehicle: Any vehicle with a manufacturer's gross vehicle weight rating (GVWR) of

more than 8,500 Pounds'

d) Practicable: As that which may be done, practiced, or accomplished through feasible and

reasonablemeanseithereconomicallyorotherwise.Theadverbformshallmeaninapractical

e) ilJ,liiJio,,.g: when the operator of a vehicre reaves the engine running wh'e the vehicle is

parked, stoPPed, or standing'

ApplicabilitY
a)ThisPolicyappliestoalldivisionsanddepartmentsoftheCityofKingston.

Questions and Enforcement
A, inquiries shourd be directed to the city Freet Manager. This Fuer Efficient Vehicre Repracement pran is

enforced by the Mayor of Kingston and/or their designee(s)'
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Appendix A: Vehicle Purchase Request Form

City of Kingston Vehicle Request Form
Does Not Replace or Serve as a Purchase Request

Date

Department Requesting Vehicle:

Primary Use of Vehicle:

Vehicle Being Requested
Yeari Make: Model

Funding Source fl Check box if no source is determined yet

Amount Available from Source; s

Maximum Cost of Vehicle: s
As part of Kingston's Green Vehicle Purchasing Policy (Appendix B of the City Procurement Policy and procedures Manual), were any
"green vehicles" considered as part of this request? Please list justifications for choosing the vehicle above if it is not a "green vehicle,,

Request Approved by Department Head: IYes

Department Head Signature Date

For use by the Fleet Manager only:

Vehicle Request Form #

Fleet Manager comments/suggestion

Mayor comments/suggestion :

I ftre Mayor approves this request. flthe Mayor declines this request.

Mayor Steven T. Noble
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l+ RCITY OF KINGSTON
Department of Flealth and Wellness

cfl ynn@kingston-ny. gov

Stcven -f. Noblc, Mayor t',mily l'lynn, I)ircctor

November 28,2023

Honorable Andrea Shaut

P resident/Alderma n-at -La rge

Kingston Common Cou ncil

420 Broadway

Kingston, NY 12401

Re: Adoption of Kingston Pedestrian and Bicycle Master plan

Dear President Shaut,

Thank you for referring the Kingston Pedestrian and Bicycle Master Plan, to the Laws & Rules Committee
last month. lt was a pleasure to present a summary to members of the council.

Please find an updated draft resolution that includes a reference to the Plan's State Environmental
Quality Review Act (SEQR), determination. Upon internal staff review, it was concluded that this Plan is a
Type ll Action because it will not be part of the City's Comprehensive Plan and does not require the
municipality to take action. lt is a document of collected data, assessment, and recommendations, and
further, any of those recommendations would require further study and specific SEQR review.

I would like to recommend that the City of Kingston Common Council adopt a resolution that supports,
formally recognizes, and memorializes the goals and intent of the Kingston Pedestrian and Bicycle
Master Plan as policy.

The Plan and more information can be found at eneagekingston.com/pedestrian-bicvcle-master-plan.

lf there are any questions, please contact me for further information. Thank you for your consideration.

Sincerely,

6q5t^*
Director of Health and Wellness

City of Kingston, NY

CC: Steven T. Noble, Mayor, City of Kingston
Ruth Ann Devitt Frank, Director, Office of Grants Management
John Grossbohlin, Chair, Complete Streets Advisory Council

City Hall '420 lSroadway ' Kingsl-on, New York 12401 .(845) 334-3964. I,'ax (8,t5) 334-3918 .www.kingsron-ny.gov





RESOLUTION # _d 2023

RESOLUTION OF'THE, COMMON COUNCIL OF
THE, CIry OF'KINGSTON, NE,!r YORK,

ADOPTING THE, CLIMATE, ACTION PLAN 2O3O

Sponsored by: Laws and Rules Committee
Alderman $Torthington, Scott-Childres s, Pasti, Frankel, and Muhammad

VTHERE'AS, the City of I(ingston has created a ICngston pedes tian and,Bicycle
Master Plan, which will encourage more people to walk and bike and create safer streetsfor all users; and

STHEREAS, the plan presents analysis, facirity and progr 
^mm^t7crecofiunendations, design guidance, funding suggestionr, -d Lore; arrd

$rHERE'AS, The Plan will help advance many of the reconrnendations and
initiatives covered in the plan but specific infrastructure recommendations will require
additional feasibility and traffic studies; and

$7HE'RE'AS, the City of I(ngston passed resolutions 1 13 of 201g, 45 of 2019, and.
156 of 2021, in support of this plan,

$7HEREAs, the acrion is categorized under 6 NycRR ,pafi 617.5 G) e4) e6)
Q7), Type IL

NO$r, THEREFORE, BE IT RE,SOLVE,D BY THE COMMON COUNCIL
OF THE CITY OF'KINGSTON, NE$7 YORK, AS F'OLLONTS:

SECTION 1: That the Common Council of the City of ICngston wishes to adopr
the I(ingston Pedes tnan and, Bicycle Master plan.

SE'CTION 2: That a negative declatation of environmental significance is not
needed pursuant to 6 NyCRR, parr 61,7.5 G) e4) e6) e7),Type IL

SECTION 3: That this resolution shall take effect immediately.

submitted to the Mayor this 

- 

day Approved by the Mayorthis _ day

of

Elisa Tinti, City Cle* Steven T. Noble, Mayor

Adopted by Council on

2023 of

2023

2023





THE CITY OF KINGSTON COMMON COUNCIL

LAWS & RULES
COMMITTEE REPORT

DEPARTMENT DATE:Wellnessth&

Description:
Resolution to adopt the Kingston Pedestrian and Bicycle Master Plan which will encourage more people to walk and bike'and create safer streets for all users. The Plan presents analysis, facility and program,nuli. .".o111mendations, design
91i9u1t"' funding suggestions, and more. Adopting ttre plan wili help advance many of the recommendations andinitiatives' although specific infrastructure recommendations wiil require additionai feasibility and traffic studies. The planhas been determined to be a Type II Action under 6 NYCRR, part 6t7.5 (c) eg e6) e7).

S

Motion

Seconded

Action Required

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Significance:

Conditioned Negative Declaration :

Seek Lead Agency Status:

Positive Declaration of Environmental Significance:

VotemCom YES NO

Worthington, Chairman, Ward 4Rita

Scott Childress, Ward 3Reynolds

Sara Pasti, Ward I

Carl Frankel,Ward 2

Naimah Muhammad, Ward 5




