
RESOLUTION 16 OF 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON
NEW YORK, RECOMMENDING THE APPROVAL OF A TRANSFER IN THE
FrRE DEPARTMENT rN THE AMOUNT OF $32,188.17

Sponsored By

Finance/Audit Committee: Alderman Scott-
Childress, Pasti, Dennison, Andrews, Schabot

WHEREAS, the Fire Chief has requested a transfer in the amount of $32,188.17, and

WHEREAS, the Finance Audit Committee has received, reviewed, and approved the
following:

NOW, THEREFOREO BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK, AS FOLLOWS:

FROM:

4t3410.4589 Mental Health Grant $32,188.17

TO

3410.471

341 0.101

Service Contracts

Salaries

$20,216.97

$71,97r.20

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adonted bv Council on .2024



w

THE CITY OF KINGSTON COMMON COUNCIL
FINANCE/AUDIT

COMMITTEE REPORT

ITEOUEST Df,SCRIPTION

CONTINGENCY TRANSFERINTERNAL TRANSFER
AUTHORIZATTON_
CLAIMS

TRANSFER*X-.
BONDING REQUEST 

-
OTHER

BUDGET MODIFICATION
ZONING

DEPARTMENT:_Fire DATE: t2fi9t\0L3

Description: Transfer from A13410.4589 to the following;

3410.47 I Scrvice Contracts $20ZlG.g7

Estimated Financial Impact: $ 0 S

3410.101 Salaries
Total

$1197r.20
$32188.17

Motion /A
Seconded by 9r
Action Required:

Committee Vote

/4"-*,u/-,il'A

YES
NO

'Rey'nolds Scott-Childrdss, Chairman,
/ Ward 3

&aw,q.P,rtf,'
dr4 I

Steve Schabot, Ward 8

,Zth/&r- /
/ ltiChele Hirsch, wardg



CITY OF KINGSTON
Kingston Fire Department

crea@kingston-ny.gov

Cluis Rea, Firc Chiel' Steven T. Noble, Mayor

December 19,2023

Finance Committee

The attached Finance and Audit Committee Report is for transfening funds from the Mental Health Grant
(A13410.4589) to the following.

Kingston Fire 3410.101 Salaries
Kingston Fire 3410.471 Service Contract

$rt971.20
$20216.97

These funds are to be transferred into the2023 budget. The funds only cover October and November 2023
Any questions, please call me at845-532-2820.

Respectfully

Chris

19 East O'Ileilly Street . Kingston, Ncw York 12401 .(845)331-1326 . Irax (845) 331-3252 .www.kingston-ny.gov



RESOLUTION 17 OF 2024

RESOLUTION OF THE COMMON COUNCIL OF'THE CITY OF KINGSTON
NEW YORK, RECOMMENDING THE APPROVAL OF A TRANSF'ER IN THE
PARKS & RECREATION DEPARTMENT IN THE AMOUNT OF $11,100.00 TO
RECONCILE ACCOUNTS

Sponsored By:

Finance/Audit Committee: Alderman Scott-
Childress, Pasti, Dennison, Andrews, Schabot

WHEREAS, the Director of the Parks & Recreation Department has requested a transfer
in the amount of $11,100.00to reconcile accounts, and

WHEREAS, the Finance Audit Committee has received, reviewed, and approved the
following:

NOWO THEREFORE' BE IT RESOLVED BY THE COMMOI\ COUNCIL OF
THE CrTy OF KINGSTON, NEW yORKo AS FOLLOWS:

FROM:

71_40.77L Playgrounds and Rec Centers Seasonal Pay S11,1oo.oo

TO:

7LTO.426 Parks Vehicle Fuel $s 200.00

71,I0.44L Parks Maintenance of Equipment s800.00
71,LO.444 Parks Vehicle Maintenance St,too.oo
71,10.472 Parks Contracted Services S1,2oo.oo
7ILO.48s Parks General Materials and Supplies ssoo.oo
7L40.48s Playgrounds and Rec Centers General Materials and Supplies Ssoo.oo
72LO.425 Dietz Water s400.00
7520.422 Adult Rec Electricity $3,too.oo



Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024



rt

THE CITY OF'KINGSTON COMMON COUNCIL
FINANCE/AUDIT

COMMITTEE REPORT

INTERNALTRANSFER X
AUTHORIZATTON_
CLATMS

REOUAST DESCRIPTION

CONTINGENCY TRANSFER-.._
BUDGET MODIFICATION
ZONING

TRANSFER _
BONDING REQUEST
OTHER

DEPARTMENT: Parks and Recreation DATE: ll|l\024

Description:

Year-end internal budget transfer of $l l,l00 to reconcile department accounts

(See attached spreadsheet)

Estimated Financial Impact: $0 Signatur.e

Motion by I
Seconded by

Action Required

Committee Vote

//nr,,rhL,Laf -H
YES

NO

/ Re{,nolds Scott-Childress, Chairman,

Michael Tierney, Ward2 Z .%il KllrL

Steve Schabot, Ward 8

,[nn ahffl- Sara Pa6tt, Ward I



CITY OF KINGSTON
Department of Parks and Recreation

Itimbrouck@kingston-ny. gov

Steven T. Noble, Mayor l,ynscy'fimbrouck, Director

January 5,2024

Dear President Shaut:

As part of our year-end review, the Parks and Recreation Department would like to request a $0 impact internal
budget transfer to reconcile some of our accounts.

I respectfully request an internal transfer totaling $l 1,100. Please see the attached spreadsheet for details.

Thank you in advance for your consideration.

Respectfully,

Lynsey Timbrouck
Director, Kingston Parks and Recreation

cc: John Tuey, Comptroller, City of Kingston

467 Broadway ' Kingston, New York 12401 ' (845) 481-7330' Fax (8a5) 331-2750. www.kingston-ny.gov



From:
Account# Account Name Total Amount
7L40.rtr Playgrounds and Rec Centers Seasonal Pay S11,1oo.oo

S11,1oo.oo



Total Amount
S3,2oo.oo

ssoo.oo

s1,100.00

s1,200.00

s800.00

Ssoo.oo

s400.00

S3,1oo.oo

s11,100.00



RESOLUTION 18 OF 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KTNGSTON
NEW YORK, RECOMMENDING THE APPROVAL OF A TRANSFER IN THE
crTY CLERK'S BUDGET rN THE AMOUNT OF $60,000.00 FOR
JUDGEMENTS & CLATMS

Sponsored By:

Finance/Audit Committee : Alderman Scott-
Childress, Pasti, Dennison, Andrews, Schabot

WHEREAS, the City Clerk has requested a transfer in the amount of $60,000.00 for
Judgements & Claims, and

WHEREAS, the Finance Audit Committee has received, reviewed, and approved the
following:

NOW, THEREFORE' BE IT RESOLVED By THE COMMON COUNCIL OF
THE CITY OF KTNGSTOI\' NEW YORK, AS FOLLOWS:

FROM:

41.9999.5901 Fund Balance s60,000.00

TO

A1.1930.5401 Judgement & Claims $60,000.00

Submitted to the Mayor this day of Approved by the Mayor this _ day of

2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024



THE CITY OF KINGSTON COMMON COUNCIL
FINANCE/AUDIT

COMMITTEE REPORT

REOUEST DESCRIPTION

INTERNAL TRANSF'ER
AUTHORTZATION_
CLAIMS

CONTINGENCY TRANSFER TRANSFER
BONDING REQUEST-
OTHER

BUDGET MODIFICATION
ZONING

6lo^'e

uerf hurrhn 0+ S(uo,ulT tn" 'l*^A nAl4441 Sqct

")^fu*^,ts ru A Clai^5" Allqn 6aot

Estimated Financial

l0 2DEPARTMENT:&le,t4 DATE:

Description:

. K,1

+t

Motion

Seconded

Action Required:

Committee Vote

ilL,,,,%^0-#L-

YES
NO

/ Rey{r6lds

)

M ichael Tierney, Yur.a Z€

.-% r&rl /
@ard7

Steve Schabot, Ward 8

tLmn, g,. Pf/if
vsara Pasti, [Vard I -



4 A

Kwame WiafeAkenten, Deputy Clerk
Susan Mesches, Deputy Registrar

CITY OF KINGSTON

Office of the City Clerk & Registrar ofVital Statistics
cityclerk@kingston-ny, gov

Steven T. Noble, Mayor
Elisa Tinti, City Clerk & Registrar

December 14,2023

President Shaut
420 Broadway
Kingston, NY 12401

Dear President Shaut,

Please accept this communication for the City Clerk's budget to balance and add additional funds to be
available for the Judgement & Claims account (A11930.5401). We are requesting 560,000 from
contingency for this occurrence.

Thank your time and consideration,

WiafeAkenten

City Hall 420 Broadway Kingston, New York 12401 ' (845) 334-3915 (845) 334-3918 cityclerk@kingston-ny.gov



From: To:
Account#
A11990.5404

Account Name
Contingency

TotalAmount
Seo,ooo.oo

s60,000.oo

Account#
411930.s40r.

Account Name
Judgement & Claims

TotalAmount
s60,000.00

s60,000.00



RESOLUTION 19 OF 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON
NEW YORKO RECOMMENDING THE APPROVAL OF A TRANSFER OF
$859,595.56 FROM FUND BALANCE TO FUND STAFFING AND OTHER
COSTS FOR THE KINGSTON FIRE DEPARTMENT TO PROVIDE
AMBULANCE SERVICES

Sponsored By:

Finance/Audit Committee: Alderman Scott-
Childress, Pasti, Dennison, Andrews, Schabot

WHEREAS, the Comptroller, on behalf of the Mayor, has requested a transfer in the
amount of $859,595.56 from Fund Balance to fund staffing and other costs necessary for
the Kingston Fire Department to provide ambulance services, and

WHEREAS, the Finance Audit Committee has received, reviewed, and approved the
following:

NOW, THEREFORE, BE IT RESOLVED By THE COMMON COUNCIL OF
THE CITY OF KTNGSTON, NEW YORK, AS FOLLOWS:

FROM:

A1.9999.5901 FundBalanceTransfers s859,595.56

TO

A1.3410.5101

A1.341_0.5121

A1.3410.5119

A1.3410.5126

A1.3410.5104

A1.3410.5116

A1.3410.5834

A1.3410.5811

A1.3410.5814

Regular Pay

EMT Differential

Advanced Education

Fitness

Supplemental Pay

Kelly Pay

Clothing Allowance

Fica

Fire Retirement

s377,690.93

56,99q.sq

s2,098.36

s2,098.36
Szo,+og.oo

519,647.65

s12,ooo.oo
s33,731.00

s136,689.00



A1.3410.5821

4L.3470.5822

41.3410.5826

A1.3410.521

AL341O.521.I

A1.3410.5408

AI34I0.5426
4r.3470.544L

A7.3410.5444

A1.3410.545

4L34IO.5479

4r.34LO.5482

A1.3410.5485

A1.3410.5486

s193,490.00

Ss,gs+.oz

s1,298.00

s6,ooo.oo

s10,000.00

ss00.00
s5,ooo.oo

S+,ooo.oo

S5,ooo.oo

S+,ooo.oo

S4,ooo.oo

s3,000.00

$5,000.00
s1.000.00

s859,595.56

Medical

Dental

Optical

Pagers

Other Equipment

Data Processing Supplies

Vehicle Fuel

Maintenance of Equipment

Vehicle Maintenance

Physical Exams

Minor Equipment - Other

Mechanical Materials & Supplies

General Materals & Supplies

Cleaning & Sanitation Supplies

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024



$

THE CITY OF KINGSTON COMMON COUNCIL
FINANCE/AUDIT

COMMITTEE REPORT

Motion bv 99

-

Seconded

Action Required:

REOUEST DESCRIPTION

CONTINGENCY TRANSFER-
BUDGET MODIFICATION X

ZONING

TRANSFER_
BONDING REQUEST 

-
OTHER

INTERNAL TRANSFER
AUTHORIZATION X

CLAIMS

DEPARTMENT: Mayor/Fire Dept DATE: 1110124

Description:
nequest a $859,595.56 transfer from fund balance per the attached to fund staffing and

. other costs necessary for the Kingston Fire Dept to provide ambulance services.

Estimated Financial Impact: 859,595.56 9,./- frus

Committee Vote
YES NO

@"aat s cott - C nit o'res s, Ch airman,

( ''--7-L
Michael 2

a

Steve Schabot, Ward 8

f J-nrl,q,Pfifrl'
Sara PiSWard I



RESOLUTION 20 OF 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KII\GSTON
NEW YORK, RECOMMENDING THE APPROVAL OF A TRANSFER IN THE
AMOUNT OF $2O,OOO.OO FROM CONTINGENCY FOR TO PURCHASE A FIRE
RESCUE BOAT

Sponsored By

Finance/Audit Committee: Alderman Scott-
Childress, Pasti, Dennison, Andrews, Schabot

WHEREAS, the City of Kingston requests a transfer of funds for the purchase of a fire
rescue boat, in the amount of $20,000.00;

WHEREAS, a NYS CREST grant in the amount of $550,000.00 for the purchase of a
fire rescue boat is pending;

WHEREAS, the anticipated cost of a fire rescue boat is between S555,000.00 and
$570,000.00; and

WHEREAS, the Finance/Audit Committee has received, reviewed, and approved this
request.

NOW, THEREFORE, BE IT RESOLVED By THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK, AS FOLLOWS:

SECTION 1. That the following sums be transferred as follows:

From: A11990.14.5404 Contingency $20,000.00

To: 413410.12.5203 Motor Vehicles $20,000.00

SECTION 2. This resolution shall take effect immediately



Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024



THE CITY OF'KINGSTON COMMON COUNCIL
X'INANCE/AUDIT

COMMITTEE REPORT

BEOUEST DESCRIPTION

CONTINGENCY TRANSFER

CLAIMS

TRANSFER X

BONDING REQUEST-
OTHER

BUIIGET MODIFICATION
ZONING

INTERNAL TRANSFER
AUTHORIZATION

Description:

This is a request to transfer funds in the amount of $20,000,00 from contingency
'A1 1990.14.5404 to motor vehicles A13410.12.5203 to support the purchase of a fire rescue
boat.

DATE: Q1105t2024

SignatureEstimatcd Financial Impact: s 20,000.00

DEPARTMENT: GTANtS MAnaqement

Motion <9
Seconded by ,Apl

Action Required:

Committee Vote

//z"r*//o n d'h)
YES NO

/

'Reyfiolds S Chairman,

Michael Tierney, W ard27

,h^Mrr', /
./

T

?

Sieve Schabot, Ward 8

)arntY P,ffrtf
Tayri-Pastiffiard I



CITY OF KINGSTON
Office of Grants Management

grants @kingston-ny. gov

Ruth Ann Dcvitt-Frank, Director Stcvcn'f. Noble, Mayor

January 5,2024

Honorable Andrea Shaut
P res id ent/Alde rma n-at- La rge
Kingston Common Council
420 Broadway
Kingston, NY L240L

Re: Grants Management Budget Transfer for Purchase of Fire Rescue Boat

Dear President Shaut,

The City of Kingston requests placement on the agenda of the appropriate committee to discuss a budget
transfer related to the above-mentioned program.

I request that we transfer the amount of 520,000 from the contingency fund to motor vehicles.

ln 2023, the Grants Management office applied for NYS CREST funds through Senator Michelle Hinchey's office
to purchase a fire rescue boat. The application was approved by the Senate Finance Committee and then sent
to NYS DASNY who administers CREST funds. The City is in the process of entering into contract with DASNY-
a process which requires proof of funds in the adopted budget to cover costs beyond the grant amount.

The Senate Finance Committee approved SSS0,00O from the CREST Program. lt is anticipated that the total
cost of the boat will be between 5555,000 and 5570,000.

Thank you in advance for your consideration. lf you have any questions, please contact me at
nkikel@kin on-nv.sov or 845-334-3961.

Sincerely,

Natalie Kikel

Grants Manager, City of Kingston

cc: Ruth Ann Devitt-Frank

City Hall ' 420 llroadway . Kingston, New York 12401 . (845) 334-3955. l.'ax (845) 334-3958 .www.kingston-ny.sov



REOUEST DESCRIPTION

INTERNAL TRANSFER-
AUTHORIZATION _
CLAIMS

CONTINGENCY TRANSFER TRANSFER X

BONDING REQUEST-
OTHER

BUDGET MODIFICATION
ZONING

THE CITY OF KINGSTON COMMON COUNCIL
FINANCE/AUDIT

COMMITTEE REPORT

DEPARTMplrll; Grants Management DATE: 0110512024

Description:

This is a request to transfer funds in the amount of $20,000.00 from contingency
'A11990.14.5404 tomotorvehicles A13410J25203tosupportthepurchaseof afirerescue
boat.

Estimated Financial Impact: $ 20'000.00 S

Motion

Seconded
Committee Vote

YES NO

Reynolds Scott-Childress, Chairman,
Ward 3

Michael Tierney, Ward 2

Bryant Drew Andrews, Ward 7

Steve Schabot, Ward 8

Sara Pasti, Ward 1

Action Required:



RESOLUTION of 2024

RESOLUTION OF THE, COMMON COUNCIL OF THE, CITY OF KINGSTON, NESil
YORK, RE,COMMENDING APPROVAL FOR A BUDGET TRANSFER

Sponsoted by: Finance and Audit Committee Aldermen: Scott-Childress, Andrews, Pasti, Schabot,
and Tiemey

WHEREAS, the City of Kingston requests a ftansfet of funds for the purchase of t f:r:e rescue boat,
in the amount of $20,000.00;

!7HEREAS, a NYS CREST grant in the amount of $550,000.00 for the purchas e of a fire rescue
boat is pending;

WHEREAS, the anticipated cost of a fire tescue boat is between $555,000.00 and $570,000.00; and

WHEREAS, the Finance/Audit Committee has received, reviewed, and approved this request.

NOW THE,REFORE,, BE IT RE,SOLVE,D BY THE, COMMON COUNCIL OF THE CITY OF'
KINGSTON, NENil YORK, AS FOLLOWS:

SECTION 1,.That the following sums be transfered as follows:

Ftom: 411990.14.5404 Contingency 920,000.00

To: 473410.12.5203 Motor Vehicles 920,000.00

SECTION 2. This resoludon shall take effect immediately.

Submitted to the Mayor this _ day Approved by the Mayor this _ day

of 2024 of 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024



RESOLUTION 21 OF 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON
NEW YORKO RECOMMENDING THE APPROVAL OF A TRANSFER IN THE
AMOUNT OF $232,565.00 IN THE POLICE DEPARTMENT'S BUDGET TO
BALANCE ACCOUNTS

Sponsored By:

Finance/Audit Committee: Alderman Scott-
Childress, Pasti, Dennison, Andrews, Schabot

WHEREAS, the Chief of Police has requested a transfer in the amount of $232,565.00 to
balance accounts, and

WHEREAS, the Finance Audit Committee has received, reviewed, and approved the
following:

NOW, THEREFORE, BE IT RESOLVED BY THE COMMOI\ COUNCIL OF
THE CrTY OF KTNGSTON, NEW YORK, AS FOLLOWS:

FROM:

A131-201.L01 General Payroll $L52,565.00

A131201.108

TO:
Comptime Payout Sgo,ooo.oo

A1312011-.103 Overtime s120,000.00

A1312011.104 Supplemental S4,ooo.oo

A1312011.105 RetirementAccumulation s48,000.00

Al3I2Ot1..t24 Retroactive Pay s15,ooo.oo

A1312011..21,1, Other Equipment s2oo.oo



AI31201.L.4O1, General Contract Exp Srso.oo

Al3I2Ot1.422 Electricity s6,000.00

AI3L2OL1..47t Service Contracts s39,ooo.oo

A1312011.480 Safety Equipment 51s.00

A1312011.488 Ammunition and Gas s200.00

Submitted to the Mayor this _ day of Approved by the Mayor this day of

2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024



RNOUIST DISCRIPTION

INTERNAL TRANSF'ER
AUTHORIZATTON _
CLAIMS

CONTINGENCY TRANSFER TRANSFER 

-
BONDING REQUEST 

-
OTHER

BUDGET MODIFICATION
ZONING

TTIE CITY OT'KINGSTON COMMON COUNCIL
FINANCE/AIJDIT

COMMITTEE REPORT

DEPARTMF,NT: Police DATE: 1210412023

Description:
Intenral budget trarmfel to cover overages ofseveral accounts.

Estimated F'inancial Impac[r$ 0.00 Sigrtature

Motion hy 9s

Seconded by 1 ( Committee Vote

r/L,,MQXZ-
YES

/
NO

' t<,/ynolds $cou-Chiidress, Chairman,
ll Ward 3

,/.Y/{lrtu' A.l'[/tiL'
WL

W:Kr
Steve Schabot, Ward 8

<-
ffi
/.,{ icA".cl 11'zeN€/

Action Required:



l': ^ t| \i I 
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CITY OF KINGSTON
Police Department

policc@kingston-ny.gov

Egirlio'Iinti, Policc Chicl' Steven'l' Noblc, Mayor

December 4,2023

Honorable Andrea Shaut
Alderman-at Large
420Broadway
Kingston, NY 12401

Dear Ms. Shant,

I am respectt-ully requesting an internal budget transfer to cover overages ofseveral accounts in our budget.

There is no financial impact as a result of this request.

Thank you for your time and consideration in this matter. If you or your committee needs additional
information, please do not hesitate to contact me.

Egidio Tinti
Chief of Police
City of Kingston Police Department

EFT/sr
Enclosure

Cc Honorable Steven T. Noble
Mayor, City of Kingston

John Tuey
City Comptroller

1

1 Oarraglmr l)rive . KingsLou, New York 12401 , (840 331-1671 .lizrx (845) 945-5720 .wr,vw.kingsrou-uy.gov



Accoufltf

Al31 AO1.l0t

A!31201.t08

From:
Account Narne

6oneral Payroll

Comptim6 Payout

TOTAI

fotal Amoun!

9152,56s,00

s80,000.00

9232.565.00

Accountf

A1312011.103

A13120X1.104

A1312011.105

41372017,724

4L312017,21t

4137207L.407

41372017.422

41312011.471

A1312011.480

A1312011.488

To;
Account Name '

Overtime

Supplemental

Retirement Accumulation

fietroactive Pay

Oth€t Equipment

Gene6l Contract €xp

Electricitv

Service Contracts

Safety €quipnent

Ammunition and Gas

Total Amount

s120,000.00

s4,000.00

s48,000,00

51s,000.00

9200.00

s150.00

s6,000.00

s39,000,00

s15.oo

s200.00

52.'2,565.00Iolrl so.oo



Account#

A131201.101

A131201.108

From:
Account Name

General Payroll

Comptime Payout

TOTAL

Total Amount

S1s2,s6s.oo

s80,000.00

s232,s6s.00

Account#

A1312011.103

A1312011.104

A1312011.105

A7312011.124

A1312011.211

A1312011.401

Al3L20Lt.422

4L312077.47t

A1312011.480

A1312011.488

To:
Account Name

Overtime

Supplemental

Retirement Accumulation

Retroactive Pay

Other Equipment

General Contract Exp

Electricity

Seruice Contracts

Safety Equipment

Ammunition and 6as

Total Amount

S12o,oo0.oo

s4,000.00

s48,000.00

s1s,000.00

s2oo.oo

s1s0.00

s5,000.00

s39,000.00

51s.oo

s200.00

s232,s5s.00Tota I So,oo



RESOLUTION 22 OF 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON
NEW YORK, RECOMMENDING THE APPROVAL OF A TRANSFER IN THE
AMOUNT OF $2,776.72IN THE ARTS & CULTURAL AFFAIRS BUDGET TO
COVER UNANTICIPATED OVER.EXPENDITURES

Sponsored By

Finance/Audit Committee: Alderman Scott-
Childress, Pasti, Dennison, Andrews, Schabot

WHEREAS, the Director of Arts & Cultural Affairs has requested a transfer in the amount
of 52,776.72 to cover unexpected over-expenditures, and

WHEREAS, the Finance Audit Committee has received, reviewed, and approved the
following:

NOW, THEREFORE, BE rT RESOLVED By THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK, AS FOLLOWS:

FROM:

4I70IO.2705
AI70IO.2705
4L7010.2705
A170I0.2705
AI70L0.2705

TO

Grants

Grants

Grants

Grants

Grants

General Materials &
Supplies

Social Security

Hosptial and Medical

Dental lnsurance

Optical lnsurance

S+s.s+

s22S.s8

51.,s67.40

ss31.00
54.2O

S+s.s+

s228.s8
5L,567.40

se31.oo

s4.20

70L0485

7010.811

7070.82L
7oto.822
70L0.826



Submitted to the Mayor this _ day of Approved by the Mayor this day of

2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024



1

THE CITY OF KINGSTON COMMON COUNCIL

FINANCE AND AUDIT
COMMITTEE REPORT

INTERNAL TRANSFER -X-AUTHORIZATION _
CLAIMS

REOUEST DESCRTPTION

CONTINGENCY TRANSFER TRANSFER-
BONDING REQUEST
OTHER_-

BUDGET MODIFICATION
ZONING

DEPARTMENT ,Arts and Affairs DATE: 1.5.24

Description: This is a2023 budget transfer request to utilize $2,776.72 in carryover grant funds to cover
unanticipated over-expenditures.

From: A17010.2705 Grants $2,776.72'l'o: 7010,485 General Materials and Supplies
7010.81 I Social Security
7 010.821 Hospital and Medical
7 010.822 Dental Insurance
7010.826 Optical Insurance

$45.s4
$228.s8

$ l,s67.40
$931.00

$4.20

Estimated Financial Impact_$Q___stgnature ttlanw t, Pottun _

Motion by

Seconded by \p
Action Required:

SEQRA Decision;
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Signilicance :

Conditioned Negative Declaration :

Seek Lead Agency Status:

Committee Vote

)42*u{/a !2,,//,;

YES

/

NO

/ Reylolds Scott-ChildreJs, Chairman,

, Ward 3

.*r1,ttt. a. hfAh'

/
@ward/

4_QV
Steve Schabot, Ward 8

/4, o17 a;cracf
Positive Declaration of Environmental Significance: _
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Office of the Mayor
mayor@ kingston-ny. gov

h

Stcvcn'f. Noble
Mayor

Kitt Pottcr
Dircctor of Arts and Cultural AJIairs

January 5,2024

Honorable Andrea Shaut
Pre sident/Alderman-at-Large
Kingston Common Council
420Broadway
Kingston, NY 12401

Re: Arts and Cultural Affairs Budget Transfers

Dear President Shaut,

The Department of Arts and Cultural Affairs requests placement on the agenda of the appropriate committee to
discuss budget transfers related to the Arts and Cultural Affairs budget.

I respectfully request that you approve the transfer totaling 52,776.72 from the Arts and Cultural Affairs
budgetary account to the line items listed on the attached spreadsheet. The additional expenses are being funded
through the Novo Foundation grant. This transfer will not have a budgetary impact.

Thank you for your consideration.

Sincerely,
9/n4,-lYAt@"u',

Marion Kitt Potter, Director of Arts and Cultural Affairs

City Hall. 420 llroadway. Kingston, New York 12401 . (845)334-3902 . Irax (845) 334-3904 .www.kingsron-ny.sov



THE CITY OF KINGSTON COMMON COUNCIL

FINANCE AND AUDIT
COMMITTEE REPORT

INTERNALTRANSFER X

REOUEST DESCRIPTION

CONTINGENCY TRANSFER TRANSFER
BONDING REQUEST 

-
OTHER

AUTHORIZATION
CLAIMS

BUDGET MODIFICATION
ZONING

Description: This rs a2023 budget transfer request to utilize $2,776.72 in carryover grant funds to cover
unanticipated over-expenditures.

From: A17010.2705 Grants $2,77 6.72
To: 7010.485 General Materials and Supplies

7010.81 1 Social Security
7 010.821 Hospital and Medical
7 010.822 Dental Insurance
7 010.826 Optical Insurance

DATE t.5.24

Signature tt/*,urt.Pottun

DEPARTMENT: tural Affairs

$0

Arts and

Estimated Financial

$45.s4
$228.58

$1,567.40
$931.00

$4.20

Motion by

Seconded

Action Required:

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Signifi cance:

Conditioned Negative Declaration:

Seek Lead Agency Status:

Committee Vote YES
NO

Reynolds Scott-Childress, Chairman,
Ward 3

Robert Dennison, Ward 6

Bryant Drew Andrews, Ward 7

Steve Schabot, Ward 8

Michele Hirsch, Ward 9Positive Declaration of Environmental Significance: _



ARTS AND CULTURAT AFFAIRS: Budget Transfers

Transfer to: Line ltem Amount
7OLO.485 General Materials and Supplies $+S.S+
7010.8L1SocialSecurity S22S.58
7OLO.82L Hospital and Medical 51,567.4O
7O1O.822 Dental lnsurance 5931.00
7010.826 Optical lnsurance Sq.ZO

Total Transfer Request

Transfer from:
7OtO.27OS Grants

52,776.72

Description
To cover an over-expenditure in this line item
To cover an over-expenditure in this line item
To cover an over-expenditure in this line item
To cover an over-expenditure in this line item
To cover an over-expenditure in this line item



RESOLUTION 23 OF 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF'KINGSTON
NEW YORK, RECOMMENDING THE APPROVAL OF A TRANSFER IN THE
AMOUNT OF'$1,4L6.58 rN THE HUMAN RIGHTS DEPARTMENT TO
BALANCE ACCOUNTS

Sponsored By:

Finance/Audit Committee: Alderman Scott-
Childress, Pasti, Dennison, Andrews, Schabot

WHEREAS, the Director of the Human Rights Commission has requested atransfer in the
amount of $1 ,416.58 to balance accounts, and

WHEREAS, the Finance Audit Committee has received, reviewed, and approved the
following:

NOWO THEREFORE' BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CrTy OF KTNGSTO|{, NEW YORK, AS FOLLOWS:

FROM:

Account#
8040.5472

8040.5472

8040.5472

8040.s472

8040.5476

8040.5462

TO:

Account#
8040.5117

8040.5811

Account Name
Contracted Services

Contracted Services

Contracted Services

Contracted Services
Minor Office Fumiture &
Equipment
Dues, Seminars & Association Fees

Account Name
Vacation Payback

Social Security
Postage, Freight &
Express

TotalAmount
$874.04

$316.s4

$1.00

$120.00

$100.00

$s.00

Total Amount
$874.04

$316.s4

8040.5463 $1.00



8040.s102

8040.5102

8040.s102

Longevity
Longevity
Longevity

$120.00

$100.00

$s.00

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024



CITY OF KTI\GSTON
Office of the City Fluman Rights

twashirrglon@kingston-ny. gov

l'awana Washinglon, l)irector Steven T. Noble, Mayor

December 19,2023

Honorable Andrea Shaut
Presi d e nt/Rl de rma n-at-La rge

Kingston Common Council
420 Broadway
Kingston, NY 12401

Dear President Shaut,

Please accept this communication from the City of Kingston's Human Rights Commission office regarding an internal
budget transfer of funds in the total amount of S1,416.58 to accommodate the currently listed overspent accounts.

1. 5874.A4 from account Contracted Services account 804A.5472 to Vacation Payback account 8040.51"17

2. $Sf e .S+ from Contracted Services account 8040.5472 to Social Security account 8040.5811.

3. St.00 from Contracted Services account 8A40.5472 to Postage, Freight & Express account 8040.5463

4. S120 from Contracted Services account 804A.5472, S1O0 from Minor Office Furniture & Equipment account

8040.5476 and $5.00 from Dues, Seminars & Association Fees account 8040.5462 to Longevity account

8040.5102

Attached you will find a City of Kingston Common Council Finance/Audit Committee report which also outlines the

requested transfers,

Thank you for your time and consideration in this matter.

Si

'l

Tawana R. Wa s}ington - Director
Kingston Human Rights Commission

Ciry Hall . 4.20 l}cadway . Kingston, Ncw York 12401 .(U45) 334,-3970' Irax (845) 334-3972 ' www.kingslon-ny.gov
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THE CITY OF KINGSTON COMMON COUNCIL
F'INANCE/AUDIT

COMMITTEE REPORT

Motion by s(
Seconded by It
Action Required

INTERNALTRANSFER X
AUTHORIZATION
CLAIMS

Rf,OUEST DESCRIPTIO.N

CONTINGENCY TRANSFER TRANSFER-
BONDTNG REQUEST
OTHER

BUDGET MODIFICATION
ZONING

DEPARTMENT: Fluman Righrs_ DATE: tLt1gD023_

I transfer of funds to accolnmodate currently listed overspent accounts,
$874.04 from acconnt Contracted Services account 8040.5472 to Vacation Payback account 8040.51 l7
$3 l6'54 from Contracted Services account 8040.5472 to Social Security account 8040.581 I

$1.00 from Contracted Services account 8040.5472 to Postage, Freight & Express accorutt 8040.5463
$120 from Contracted Services account 8040.5472, $100 from Minor Office l.'umiture & Equipment
account 8040.5476 and $5.00 fi'om Dues, Seminars & Association Fees account 8040.5462 to Longevity
account 8040.5 I 02

Estimated Financial Impact: $ 0.00 Signature:

Description:

lnterna
L
2.
?

4.

Committee Vote

t/A"/'W/*C-/2-

YES
NO

Reyrlolds Scott-Childress, Chairman,
r Ward 3

^A-il/,b A-,-pnilfr,' /

la
q

Steve Schabot, Ward 8

ffizll,c-1*16'r, 
"o-f,



RESOLUTION 24 OF 2024 Ordinance: Ambulette Parking

AN ORDINANCE AMENDING AN ORDINANCE IN RELATION TO THE
TRAFFIC ON THE PUBLIC STREETS OF THE CITY OF KINGSTON, I\EW
YORK, REMOVING "NO PARKING AMBULETTE ONLY'' SIGNS ON
BROADWAY IN FRONT OF THE HEALTH ALLIANCE BROADWAY
CAMPUS

Sponsored By

Public Safety/General Government Committee:
Alderman Dennison, Andrews, S cott-Childress,
Edwards, Mickens

WHEREAS' in the interest of safety and the needs of the residents, parking on the street
must be regulated.

NOW, THEREFORE, BE IT RESOLVED By THE COMMON COUNCTL OF'
THE CITY OF KINGSTON, NEW yORKo AS FOLLOWS:

SECTION 1- Arti cle 7 , SECTION 390-57 , SCHEDULE XX, "HANDICAP
PARKING" is hereby amended by REMOVING the following:

"NO PARKING AMBULETTE ONLY" is to be REMOVED at396 Broadway

SECTION 2- All ordinances and parts therof, inconsistent herewith are hereby
appealed

SECTION 3- This resolution shall take place immediately after passage, approval
and publication as provided by law.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024



THE CITY OF KINGSTON COMMON COUNCIL

PUBLIC SAFETY/GENERAL GOVERNMENT
COMMITTEE REPORT

DEPARTMENT:- DATE:

Description

Signature

Motion

Seconded by ^/a,
Action Required

C*
Committee Vote YES

/r''

NO

Kobert Dennison, Chairman, Ward 6

Jeanne Edwards, Ward 4

//

/r 5

3 /
Ward 7

/
/ Bfynolds Scoh-Childress, Ward 3



?)
From: Hirsch. Michele
Sent: Monday, Decemb er 4,2O23 7:03 PM

To: Shaut, Andrea <ashaut@kingston-ny.gov>

Cc: Tinti, Elisa <emtinti@kingston-ny.gov>
Subject: No Parking signs

Dear President Shaut,

Please accept this late communication pertaining to the No Parking Ambulette Only Signs in front of the Health Alliance
Broadway Campus. Given that this hospital location is no longer in service, I would like to have the signs removed to free
up three parking spaces on Broadway.

Thank you.

With kind regards,

6 preA 'ueutorwap;y
q)srlH alaLlt!y\l

1



RESOLUTION 25 of 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
KINGSTON, NEW YORK, APPOINTING EFPR GROUP, CPA'S PLLC AS
THE CITY OF KINGSTON'S INDEPENDENIT AUDITORS

Sponsored By: Finance/Audit Committee: Alderman: Scott-
Childress, Tierney, Hirsch, Schabot, Pasti

WHEREAS' an intemal committee reviewed the responses to the ftp.P
(Request for Proposal) issued for professional auditing services; and

WHEREAS, upon completion of the evaulation process, it was
unanimously recommended to ask the Common Council to appoint the EFPR
Groupd, CPA's PLLC of williamsville, New york, as the City's independent
auditing firm.

NOW THEREFOREO BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF KTNGSTON, NEW YORK AS FOLLOWS:

SE oN 1. That the Common Council of the City of Kingston appoints
the EFPR Group, CPA's, PLLC as the City of Kingston's independent auditors.

sECTroN 2 . This resolution shall take effect immediately.

submitted to the Mayor this _ day of Approved by the Mayor this _ day

of ,2024 of 2024

Elisa Tinti, City Clerk

Adopted by Council on

Steven T. Noble, Mayor

2024





THE CITY OF'KINGSTON COMMON COUNCIL
FINANCE/AUDIT

COMMITTEE REPORT

REOUEST DESCRIPTION

CONTINGENCY TRANSFERINTERNAL TRANSFER TRANSFER
BONDING REQUEST
OTHER

BUDGET MODIFICATION
ZONING

AUTHORIZATION
CLAIMS

DEPARTMENT DATE t$

Description

U,sd;pp Ats pul-0 qs *jv f't& tnLT'oenrJ'r*

Agai^t {FPn
ffi,v J.#,os

Estimated Financial S t

Commi Vote YES
NO

/ Reflrolds Scott-Childr'ess, Chairman,
w

),/
Michael Ward

t/
Wardf

Ward 8

'/Sara PastilfuarO t

Motion 5q

Seconded by AA

Action Required:
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CITY OF KINGSTON
Office of the Comptroller

comptroller@kingston-ny. gov

John Tuey, Comptroller StevenT. Noble, Mayor

December 2L,2023

Common Council President Andrea Shaut

City of Kingston Common Council

420 Broadway
Kingston, NY 12401

RE: Results of RFP for Citywlde Professional Audit Services

Dear President Shaut,

An lnternal committee has revlewed the responses to the RFP (Request For Proposal) issued for professlonal auditing

services. Upon the completion of our team's evaluation process, we unanimously recommend the Common Council to

appoint EFPR 6roup, CPAs PLLC of Williamsville, NY as the Cit/s independent auditing firrn, I've attached EFPR Group's

RFP response to thls communlcation.

Sincerely,

John

Comptroller, City of

cc: Mayor Steven T, Noble

City Hatl '420 Broadway' Kilrgstort, New York 12401 ' (845) 384'3985'Fax (845) 334.3944' www'kingston'ny.8ov





RESOLUTION 26 of 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTONO
NEW YORK, AUTHORIZING THE RENEWAL OF THE INTER.MUNICIPAL
AGREEMENT BETWEEN THE TOWN OF ULSTER AND CITY OF KINGSTON
FOR SHARED POLICE SERVICES

Sponsored By: Laws & Rules Committee: Alderman:
Hirsch, Scott-Childress, Pasti, Mickens,
Dennison

WHEREAS, a request has been made to authorizethe renewal of the Inter-
Municipal Agreement between the Town of Ulster and City of Kingston for shared police
services with said Agreement to be in place for two (2) years, subject to approval of the
Town of Ulster.

NOW THEREF'ORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
cITy oF KINGSTON, NEW YORK AS FOLLOWS:

SECTION I' That the Common Council of the City of Kingston, New York
authorizes the renewal of the Inter-Municipal Agreement between the Town of Ulster and
the City of Kingston for shared police services, with said Agreement to be in place for
two (2) years, subject to the approval of the Town of Ulster, as per the attached.

sECTroN 2 . This resolution shall take effect immediatery.

submitted to the Mayor this _ day of Approved by the Mayor this _ day of
2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024





THE CITY OF KINGSTON COMMON COUNCIL

LAWS & RULES
COMMITTEE REPORT

DArE: Ll2lZ024DEPARTMENT: psligs

/
Description:

.g@hr"newal olthe inter municipal agreement between the Town of Ulster and the City of
Krngston.fr Et // Ziru-/o,L Z y'za-SSz$rad,n
H/hlru of frL/,

Motion by

Seconded

,0

Action Required:

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Significance: _

Conditioned Negative Declaration :

Seek Lead Agency Status:

Cornmittee Votem YES NO

Michel/flirsch, Chairman, Ward 9

A-,/Z,tM,z^.
{Reyfi1ds Scott Childress, Ward 3

e'61/w{t '' -frrfffil,'
Sara PaHi, Ward 1

/=-T"rylMickens, Wzrdfi

/
/ Robert DennisonlWard 6Positive Declaration of Environmental Significance: 

--*
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CITY OF KIi\GSTON
Police I)epartment

policc@king*sLon-ny, g<rv

LJ {E

Leidio'l'inti, Police Chicf Stcven'f. Noblc, Mayor

January 3,2A24

Honorable Andrea Shaut

Alderman-at-Large
420 Broadway
Kingston, NY 12401

Dear Ms. Shaut,

I am respectfully requesting that you refer the accompanying inter-municipal agreement to the appropriate
committee for their review.

The agreement is between the Town of Ulster and the City of Kingston police departments for shared police
services.

Thank you for your time and consideration in this matter. If you or your committee needs additionai
information, please do not hesitate to contact me.

Egidio Tinti
Chief of Police
City of Kingston Police Department

EFT
Enclosure

Cc: Honorable Steven T. Noble
Mayor, City of Kingston

1 Clarraglarr l)rrvc . Kirrgstorr, Ncw York 12401 . (845) 331-1671 ' l'ax (84$ 943-5720.www.kingstou+ry.gov
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CITY OF KINGSTOI{
Police Department

policc@kingslon-ny.gov

LJ R,

I,aidio'l'inti, Police Clicf' Stcven'l'. Noble, Mayor

January 3,2024

Honorable Andrea Shaut

Alderman-at-Large
420 Broadway
Kingston, NY 1240i

Dear Ms. Shaut,

I am respectfully requesting that you refer the accompanying inter-municipal agreement to the appropriate
committee for their review.

The agreement is between the Town of Ulster and the City of Kingston police departments for shared police
selvlcgs.

Thank you for your time and consideration in this matter. If you or your committee needs additional
information, please do not hesitate to contact me.

Egidio Tinti
Chief of Police
City of Kingston Police Department

EFT
Enclosure

Cc: Honorable Steven T. Noble
Mayor, City of Kingston

1 ()itrragharr l)rivc . Kingstorr, New York 12401 '(845) 331-1671 . I,'ax (845) 943-5720 .www.kiugst<n-uy.gov



THE CITY OF KINGSTON COMMON COUNCIL

LAWS & RULES
COMMITTEE REPORT

DEPARTMENT: ps1is. DArE: ll?12}24

Description:

.Annual renewal of the inter municipal agreement between the Town of Ulster and the City of
Kingston.

a
Motion

Seconded by- Gommittee Vote YES NO

Michele Hirsch, Chairman, Ward 9

Reynolds Scott Chiidress, Ward 3

Sara Pasti, Ward 1

Teryl Mickens, Ward 2

Robert Dennison, Ward 6

Action Required:

Negative Declaration of Environmental Significance: _

Conditioned Negative Declaration: _

Seek Lead Agency Status: _

SEQRA Decision
Type I Action
Type Il Action
Unlisted Action

Positive Declaration of Environmental Significance: 
-----



INTERMTJNICIPAL AGREEMENT
POLICE SERVICES

This agreement is made *is llaay ot
- _ -_,2023, between the Town of

Ulster, a municipal corporation with its place of business at 1 Town Hall Drive, Lake
Katrine, NY L2449, and the City of Kingston, a municipal corporation with its principle piace of
business at the Kingston City HaIl,42A Broadway, Kingston, Ny 12401.

RECITALS

WHEREAS, Section 119-0 of the General Municipal Law permits municipal corporations to
enter into agreements for the performanoe amongst themseives or one for the other of their
respective functions, powers and duties on a cooperative or contraot basis or for the provision of
ajoint service; and

WHEREAS, the General Municipal Law furthe,r provides that municipal corporations that enter
into such agreements for a joint service may extend the appropriate territorial jurisdiction of the
participants necessa^ry to fuIfilI such service, and personnel assigned to a joint service shall
possess the same powers, duties, immunities, and privileges they would ordinarily possess if they
performed them in the area where they are ernployed; and

WHEREAS, the Town of Ulster's geographical borders suuound the City of Kingston on three
(3) sides, and both municipal corporations are located within the County of Ulster, and both
municipal corporations employ their own police departments whic.h currently provide police
services exclusively to their own respective jruisdictions; and

WHEREAS, the pafiies have determined that it is in the best interests of the respective
communities and of mutual advantage to enter inlo this Agreement for the provision of inter-
agenoy law enforcement seruices on a dayto-day basis or for specialized assignments;

NOW THEREFORE, pusuantto the above considerations and the covenants and mutual
benefits herein expressed, the parties agres as follows:

ARTICLE ONE
Purpose of the Agreement

The purpose of this Agreement is to:

Formalize the relationship between the City of Kingston Police Departrnent and the Town
of Ulster Police Department and enhance and define the scope of the inter-agency
cooperation;
Elirninate the need to follow the formal procedure set forth in GML $ 209-m to request
assistance from the other party in the fonn of personnel and or equipment;
Provide for more eff,rcient utilization of law enforcement resources and sewices;
Provide for enhanced effectiveness ofresponse to requests to handle and resolve law
enforcement intervention situations;

1

2.

J,

4.



5 To ensure an adequate number of trained and equipped law enforcement officers to
handle and resolve emergency, disaster, and violent situations; as well as routine law
enforcement services whioh cannot be met with the resources of one of the parties to this
Agreement; and
Provide for the developmerrt ofjoint policies, procedwes and use of training exetcises or
programs where skills, knowledge, procedures and expertise are shared with each other's
department and personnel.
Provide for the possibility of obtaining andmaintaining shared equipment.

ARTICLE TWO
Scope of Agreement

Inter-jurisdictional law enforcement service and assistance (mutual aid) may be provicled among
the parties during those times of both:

Bmergency, and
Routine law enforcement work of a non-emergency nature to fulfiIi a mutual aid request,
Examples of this type of situation would include but not be limited to:

6

7

1.

2.

a

a

a

a

a Temporary assignment of law enforcement officers and/or equipment of one party
to the other for patrol purposes and response to calls for service where the police
ofhcors and/or equipment of the party requesting assistance may be unavailable
due to prior calls for service;
Response of officer(s) of one party into the other parties' jurisdiction to provide
backup for police officers on or responding to calls which would require a two
officer response and only one officer of the requesting pariy is available;
Conducting joint investigations, tacticai incident responses and executions of
warants;
Conducting joint training and development of policies and procedures. With the
goal of the latter function to pursue joint accreditation or certification;
Development of policies and procedures for multiple agency teams. In the case of
a joint tactical team, rules and regulations shall be established providing for a
single tearn commander and team leaders, a single set of standard operational
procedures, training recotds maintenance, and the fiscai responsibilities of each

agency; and
Sharing of personnel, equipment and facilities.

It is not the intent of this Agreement to circumvent any collective bargaining agreements in place

within either jwisdiction in regard to staffing and payment of overtime to cover shift shortages.

Rather it is the intent of this Agreement to ma"rimize the effectiveness, efficiency and safety of
the police officers of both parties while working their pre-scheduled shift.
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ARTICLE THREE
Power and Authori zation

Each parly authorizes the police officers working at the time mutual aid is needed to request
temporary assistance from the other parfy. This request shoulcl come ftom a supervisor of the
requesting agency at the time, whenever possible, Any request for assistance that is pre-planned
and/or will be of longer duration (i.e. haining, large scale pre-planned events) should come
through the respective Police Chief, or his designee. The judgment of the officer authorized
under this Agreement of each municipality rendering aid as to the amount of personnel, supplies
and equipment available shall be final.

The obligation to render mutual aid is strictly volurrtary in nature. It does not place either
parfy under any obligation to respond to a request for mutual aid or assistanse of the other
party that it is unable or unwilling to honor. Such law enforcement aid may be provided
on an actual or standby basis.

Each parly agxees that the responding parly may hold back sufficient personnel and
equipment to provide adequate protection within the tenitory of the responding pary.
Should a need for the loaned personnel and equipment arise within the territory of the
responding parfy, then the responding parfy may recall such personnel and equipment or
any part thereof. The responding party shall inform the requesting parfy of its iritent to
withdraw from the situation.

Pursuant to GML Sections $ 119-n(c) and $ 119-o, police offlrcers assisting another local
govemment outside their normal geographical area of employment shall have all powers
and authority of law enforcement offlrcers in such other jurisdiction as provided by law,
including the power of ar:est. Specifically, police officers of the City of Kingston Police
Department and Town of Ulster Police Deparlrnent shall have the same powers as do the
poiice officers of either jurisdiction, when acting pursuant to this Agreement.

ARTICLE FOUR
Control ofPersonnel and Equipment

The officer in charge of the requesting party shali be in command ofthe operation(s) under
which the equipment and personnel sent by the responding party shall serve; provided that the
responding personnel and equipment shall be underthe immediate supervision of the officer in
charge of the responding parLy, if more than one offrcer responds.

Further, each party authorizes the respective Police Chief or his designee, to prearrange training
exercises and programs, as well as temporary assignment of police officers and/or equipment to
another law enforcement agency for training, response or investigatory purposes.

ARTICLE FIVE
C ompensation and Expenses

J



A11 individuals shall retain all of their pension, disability, contractual and compensation rights
(including workers' oompensation and GML $ 207-C benefits) while performing duties in
accordance with this Agreement. Al1 salaries, legal and contlactual benefits, and other personnel
costs together with equipment and supply costs will be the responsibility of the rospective local
government employing the offrcer.

Neither participant, as a tequestingpafi, shall be obligated to compensate the responding party
for services rendered by or injuries to the responding party's personnel, or for the usq or damage
to ihe responding parl.y's equipment. Specifically, and without limiting the foregoing, the
requesting party shall have no obligation for payment of wages or withholding for
unemployment, workers compensation, GML $ 207-C benefits, or for the payment of any other
benefits to the personnel of the responding parfy. Each participant hereto hereby expressly
waives all claims of whatever type or nature, except for gross negligence, against the other and
i.ts personnel, which may arise out of the performance of this Agreement. The terms of this
provisionmay be altered if agreed to separately by the parties Police Chief and respective
municipal board.

ARTICLE STX
Liability and Indemnification

Neither parly shall incur any liability or responsibility for the failure to respond to any request
for assistance made pwsuatrt to this Agreement This Agreement shall not be constued as or
deemed to be an Agreement for the benefit of any third party or parties, and no third party or
parties shall have any right of action whatsoever hereunder for any cause whatsoever.

The parfy requesting assistance and/or rrurtual aid pursuant to the terms of this agreement shall
assume the defense of, fully indemniff and hold harmless, the responding parf, its officers and
employees, ftom al1 claims, loss, damage, iqjury, and liability of every kind, nature, and
description, direotly or indirectly arising from the responding parfy's work druing the specified
nnrtual aid or assistance situation, The scope of the requesting parfy's duty to indemnify includes,
but is not limited to, suits arising from, orrelated to, negligent or wrongful use of equipment or
supplies on loan to the requesting pnty, or faulty workrnanship or other negligent acts, effors, or
omissions by the requesting party's or the responding party's personnel.

ARTICLE SEVEN
Rules and Regulations

The Police Chiefs of the looal governments shall establish uniform rules and regulations for
requesting and rendering mutual aid as necessary and appropriate to implement this Agreement,
Vehioles, firearms, equipment and apparatus furnished in or for mutual aid shall be operated by
personnel trained in the proper use of same.



It is understood that under no circumstance will privately owned vehicles or equipment be
utilized in providing mutual aid unless commandeered or authorized by the commanding officer
of the local govemment receiving aid, with the exception of individual officer equipment that is
authorized by the employing agency.

ARTICLE EIGHT
Cooperation and Line of Duty Death or Injury

In the event a mutual aid or assistance situation results in an officer-involved shooting,
accidental injury or other event or results requiring investigation or review, both parties will
oooperate and consult with each other in the conduct of such investigation or review. Each local
govemmer$ and each law enfqrcement agency will make available to the other any information
or resources necessary to conduct such investigation or review.

The Police Chiefs will fully communicate, consult and cooperate with each other to ensure that a
thorough, efficient and effective investigation or review is conducted and that unnecessary
duplication is avoided. The results of such investigation shall be shared with each local
govemment.

The eflect of the death, injufy or disability of any officer who is killed, injured or disabled
outside the tenitorial limits of either participating entrty while in the performance of this
Agreement, shall be the same as if they were kiiled, ir{wed or were to become disabled while
that officer was fixrctioning within its or;wr territorial limits, and such injuw or death shall be
considered to be in the line of duty.

ARTICLE NINE
Administration

It is the intention of the participants that no separate legal entity is created by this Agreement to
carrlr out its provisions. To the extent this Agroement requires administration other than as set
forth herein, it shall be administered by the governing bodies or an appointee of the governing
bodies hereto acting as ajoint board.

No real or personal property shall be acquired by the participants because ofthis Agreement.

Each parby shall have equal access to the records created by the other party related to incidents
responded to under this Agreement.
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ARTICLE TEN
Complianoe with Laws

Eachparticipant agrees that each will comply with a1l applicable, federal, state and local laws,
rules and regulations applicable to the respective entities and employees in corurection with the
performance of this Agreement.

ARTICLE ELEVEN
Approval, Duration and Terrnination

This Agreement shall not be effective until approved by amajority vote, as required by
section 119-0 of the General Municipal Law, of the governing body of each party,

This agreement may be changed, modified or amended by written agreement of the
participants, subjectto the requirements of paragmph i of this Article.

This agreement shall terminate on December 3I,2024. The terms herein sha1l continue,
however, until both legislative bodies have heid their annual organizational meetings. At
such meetings, this agreement shall be considered for renewal, and if approved by each

legislative body, such renewal shail be made effective January 1,2025. Either party may
terminate any rights and obligations under this Agreementat any time by giving thirly
days written notice of its intent to withdraw from this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement the date and year
belowuritten.

TOWN OF IJLSTER CITY OF KTNGSTON

By:
Clayton Van Kleeck Steven T. Noble

MayorDeputy Town Supervisor

)

J

By



RESOLUTION 27 of 2024

RESOLUTION OF'THE COMMON COUNCIL OF THE CITY OF KTNGSTON,
NEW YORK, AMENDING COMMON COUNCIL RULES TO CHANGE THE
NAME OF THE COMMITTEE KNOWN AS COMMUNITY DEVELOPMENT
TO COMMUNITY DEVELOPMENT AND HOUSING

Sponsored By: Laws & Rules Committee: Alderman
Hirsch, Scott-Childress, Pasti, Mickens,
Dennison

WHEREAS, a request has been made to amend Common Council Rules to change
the name of the Committee known as Community Development to Community
Development and Housing; and

NOW THEREF'ORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston authorizes
amending Common Council Rules to change the name of the Committee known as
community Development to community Development and Housing.

SECTION 2. This resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

,20242024

Elisa Tinti. Citv Clerk
Adopted by Council on

Steven T. Noble" Mayor
2024



THE CITY OF KINGSTON COMMON COUNCIL

LAWS & RULES
COMMITTEE REPORT

DEPARTMENT: CAUY6,'' DATE
,(

Z/5A 4//,notu 7-o ftt*uzZttZ hZ 424,t1te4-.8/4/S
Description:

S

)7pp7zt+tro '/ (ar4pluut

Motion
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YES
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o
Tinti, Elisa

+

From:
Sent:
To:
Subiect:

Shaut, Andrea
Friday, January 5,2024 9:22 AM
Tinti, Elisa

For Communication Folder

Good morning,

I inadvertentty teft a word out of the Councit Rul,es. I betieve it is important to make the change promptty;
therefore, I witl request the Laws & Rutes Committee to make an amendment. lwoutd tike the
Community Devetopment committee to be named Community Devetopment & Housing.

Ptease incl,ude this email in my communications fotder

Thank you,

Andrea Shaut

Council President, City of Kingston

1



RESOLUTION 28 of 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
KINGSTON ALLOWING E.BIKES TO OPERATE ON PATHWAYS IN
THE CITY OF KINGSTON, NEW YORK

Sponsored By Public Safety/General Government
Committee : Alderman: Dennison, Edwards,
Mickens, Andrews, Scott-Childress

WHEREAS, a request has been made to allow e-bikes to operate on
pathways in the City of Kingston, New York; and

WHEREAS, effective August2,2020, New York State law allows the
operation of electric assist vehicles (e-bikes and -e-scooters) on some highways
and streets in New York State; and

WHEREAS, operation of electric assist vehicles is permitted on municipal
multi-use paths, municipal parking lots and municipal parks only with local
approval; and

WHEREAS' the City of Kingston has municipal multi-use paths, municipal
parking lots and municipal parks that can be safely used by electric assist vehicles;
and

WHEREAS' The State of New York Vehicle and Traffic laws regulate the
use of electric assisted vehicles.

NOW THEREF'ORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF'THE CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston hereby
authorizes that electric assist vehicles (e-bikes and e-scooters) may be operated in
the City of Kingston on municipal multi-use paths, municipal parking lots and
municipal parks in accordance with the laws of the State of New York governing
the operation of vehicles in public places.

SECTION 2. The City of Kingston Director of Parks and Recreation may
prohibit the use of electric assist vehicles on municipal multi-use paths, municipal
parking lots and municipal parks if the Director deems the operation of electric
assist vehicles to be unsafe or a risk to the public. Prohibition shall be indicated by
posting signage describing the prohibition.



SECTION 2. This resolution shall take effect immediately

Submitted to the Mayor this _ day of

,2024

Elisa Tinti, City Clerk

Adopted by Council on

Approved by the Mayor this _ day of
2024

Steven T. Noble, Mayor

2024



THE CITY OF KINGSTON COMMON COUNCIL

PUBLIC SAFETY/GENERAL GOVERNMENT
COMMITTEE REPORT

DEPARTMENT:- DATE: 1/qe{
Description:

Signature

Motion

Seconded by f?sa "

Action Required:

Committee Vote YES NO

Ro6ert Dennison, Chairman, Ward 6
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/Ietnne Effiards, Ward 4

,/
ard 5 7

w/

L/

Ward 3lds



A resolution to allow Ebikes to operate on pathways in the city of
Kingston NY

Where as :

Effective August 2,2oza New York State Law allows the operation
of electric assist vehicles ( ebikes and escooters ) on some highways and
streets in New York State.

Where as:

Operation of electric assist vehicles is permitted on municipal multiuse
paths, municipal parking lots and municipal parks only with local
approval:

Where as:

The City of Kingston has municipal multiuse paths, municipal parking
lots and municipal parks that can be safely used by electric assist
vehicles.

Where as :

The State of New York Vehicle and Traffic laws regulate the use of
electric assisted vehicles.

Resolved:

Electric assist vehicles (ebikes and escooters ) may be operated on
municipal multiuse paths, municipal parking lots and municipal parks in
accordance with the Laws of the state of New york governing the
operation of vehicles in public places. The City of Kingston Director of
Parks and Recreation may prohibit the use of electric assist vehicles on
municipal multiuse paths, municipal parking lots and municipal parks if
the Director deems the operation of electric assist vehicles to be unsafe
or a risk to the public. Prohibition shall be indicated by posting signage
describing the prohibition.



RESOLUTION 29 of 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON,
NEW YORK, AUTHORIZING TO RAISE THE FEE FOR REMOVAL OF A
CITY TREE UNDER CHAPTER373.Iz OF THE CODE OF THE CITY OF
KINGSTON, NEW YORK

Sponsored By: Laws & Rules Committee: Alderman:
Hirsch, Scott-Childress, Pasti, Mickens,
Dennison

WHEREAS, a request has been made to authorizethe raising of the fee for the
removal of a City tree under Chapter 373-12 (Penalties for Offenses) of the Code of the
City of Kingston, New York.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SE oN 1. That the Common Council of the City of Kingston, New York
authorizes raising the fee for the removal of a City tree under Chapter 373-12 (Penalties
for Offenses) of the Code of the City of Kingston from $250.00 to $1, 250.00.

SECTION 2 . This resolution shall take effect immediately.

Submitted to the Mayor this _ day of
2024

Approved by the Mayor this _ day of
,2024

Steven T. Noble, Mayor

2024

Elisa Tinti, City Clerk

Adopted by Council on



THE CITY OF KINGSTON COMMON COUNCIL

LAWS & RULES
COMMITTEE REPORT

DEPARTM'*'' /anJn"{(r DATE: /
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Signature

Description:
fl

Motion by R.;e
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Negative Declaration of Environmental Significance: _
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Seek Lead Agency Status:
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/
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Michele Flirsch, Ward 9

lr/
' Kdynolds Scott Childress, Ward 3
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Sara P I
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//
Robert Dennison, Ward 6Positive Declaration of Environmental Significance: _



Tintl. Ellsa

Sent:
To:
Cc:

SubJect:

From: Hirsch. Michele
Thursday, November 30, 2023 5;30 pM
Shaut, Andrea
Tinti, Elisa

City of Kingston Chapter 373 lrees

Please accept this communication for assignment to the appropriate committee for a discussion to raise the civil
penalties under Chapter 373-12. A penalty of up to $2s0 per offense seems woefulry inadequate for the removal of a
City of Kingston tree.

Thank you for your consideration.

With kind regards,

Michele Hirsch

Aldenrroman, Ward 9

Dear President Shaut,

I



RESOLUTION 30 of 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CrTy OF KINGSTON'
SETTING AN ANNUAL FEE FOR LICENSES THAT CONFER
AUTHORIZATION TO USE AND/OR INTRUDE UPON MUNICIPAL
PROPERTY FOR A SPECIFIED PURPOSE

Sponsored By: Finance/Audit Committee: Alderman: Scoff-
Childress, Tierney, Hirsch, Schabot, Pasti

WHEREAS, a request has been made to set an annual fee for licenses that
confer authoization to use and/or intrude upon municipal property for a specified
purpose at $250.00; and

WHEREAS, requests for a license of less than one year may be pro-rated.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
cITy oF KINGSTON, NEW yORr( AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston, New York
authorizes and sets an annual fee for licenses that confer authorization to use andlor
intrude upon municipal property for a specified period at S250.00 and that requests for a
license of less than one year may be pro-rated.

SECTION2. Thisresolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of
2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024



's € '
i

THE CITY OF KINGSTON COMMON COUNCIL
FINANCE/AUDIT

COMMITTEE REPORT

TRANSFER
BONDING REQUEST 

-
OTHER

REOUEST DESCRIPTION

CONTINGENCY TRANSFERINTERNAL TRANSFER
AUTHORIZATION_
CLAIMS

BUDGET MODIFICATION
ZONING

o"""n"oil 
#arl,nua rl t".

{o wst .a'+ffr i ^ t'"
a, {le ci L'ed D'4 r Qote
'^' 

I ; ,"^ ,, 'o{ ' k,

P^l {)r,(ert1 &n ,
' Re6 uegts 4'*

^o7't* f,r&-ro{*/.

DEPARTMENT DATE: ,/ro/t t

Estimated Financial

(t,rtourrrl
T-.

cu^f'gtr

^g(t vt pan 1il1 
qrA l' (t

^l ' $z 50.
g J{*'^ Ly14 u/et,,-

& ^({,at,'z*ht^1)f cene$

Motion by AA ?I

Seconded SP
Action Required:

Committee Vote

,/Ao.*wr/nW.-

\aEs

'/

NO

' Reyfolds Scou-Childressj Chairman,

,r/

(MMichaeT ,

Wara?
J-\l

Steve Schabot, Ward 8

,A'fu,bh,{fftr V
Sara Pasti,\ffard 1



{{')
( FvttCMY OF KINGSTON

Officc of Corporation Counsel
bgravcs@kingston-ny.gov

Stcvcn'1. Noblc, Mayor' Biubara Oravcs-Pollcr', Corporal.ion Counscl

January 4,2024

Alderwoman at Large Andrea Shaut, President
City of Kingston Common Council
City Hall - 420 Broadway
Kingston, NY 12401

Re; Fee Schedule Additions

Dear President Shaut,

I write to address to two fee schedule-related issucs.

First, as Alderwoman Hirsch notcd the November Finance & Audit Committee meeting, the current fee schedule
does not set a fee for one type of llcense, Clerk's Office authorization for transicnt property operations, required under
Administrative Code 5 277-1. That provision makes it "unlawful, without obtaining a license from the City Clerk, for any
person, firtn or cotporation, either as owner, tenant or agent, to run, operate or maintain in the City of Kingston, a holel,
motel, inn, boardinghouse, lodging house, roorning house, association, club or any building used in the business ofrenting
rooms or furnishing mcals with accommodations for more boarders than allowed in a single-family dwelling ...." After
consulting with the Mayor, Planning Departmenl, Building Safety Dcparlment, and Director of l{ousing Initiatives, I am
recommending that the fee be set at $150-an amounl that reasonably approximates the administrative costs of ensuring
compliance without imposing undue burdens on economic activity.

Second, the City has not yet established fees for granting licenses that confer time-delimited authorization to use
and/or intrude upon municipal property for a specified purpose-a process somewhat sirnilar to but more limited lhan
granting an eas€ment. Based on the relatively modest administrative burdens associated with reviewing and recording these
documents, as well as my communications with the Mayor and Planning Department, I recommend that the Common
Council adopt a $100 annual prossssing fee for this type ofticense.

I ask that you please place these discussion items on the agenda for the next regularly scheduled Finance & Audit
Committee meeting, If you havc any questions, please do not hesitate to contact me.

Respectfully submitted,

Barbara Graves-Polter

Corpnration Counsel

City flall . ,120 llroarlway ' Kingston, Ncw York 12,101 . (8.f5) 3343947. ltax (84.5) 334.3959 .www.kingston-ny.gov



RESOLUTION 31 of 2024

RESOLUTTON OF THE COMMON COUNCIL OF THE Crry OF KTNGSTON,
SETTING AN ANNUAL FEE FOR A LICENSE TO OPERATE A HOTEL,
MOTEL, INN, BOARDING HOUSE, LODGING HOUSE, ROOMING HOUSE,
ASSOCIATION, CLUB, OR ANY BUSINESS OF RENTING ROOMS AS PER
ADMINISTRATIVE CODE SECTION 277.I OF THE CITY OF KINGSTON

Sponsored By: Finance/Audit Committee: Alderman: Scott-
Childress, Tierney, Hirsch, Schabot, Pasti

WHEREAS, a request has been made to set an annual fee of $150.00 for
licenses to operate a hotel, motel, inn, boarding house, lodging house, rooming house,
association, club, or any business of renting rooms as per the Administrative Code
Section 277-l of the City of Kingston.

NOW THEREF'ORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SE oN 1. That the Common Council of the City of Kingston, New York
authorizes and sets an annual fee of $150.00 for licenses to operate a hotel, motel, inn,
boarding house, lodging house, rooming house, association, club or any business of
renting rooms as per the Administrative Code Section 277 -l of the City of Kingston.

SECTION 2 . This resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of
2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024
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CITYOFKINGSTON

OIfice of Corporation Counsel
bgravcs@kingston-ny.gov

( f4'A ,
"'_-,..-., -,*-.'--

Stcven'1. Noblc, Mayor

January 4,2024

Alderwoman at Large Andrca Shaut, president
City of Kingston Common Council
City Hall - 420 Broadway
Kingston, NY 12401

Respectfully submitted,

Barbara Gravcs-l'ollcr, Corporation Counscl

Re: Fee Schedulc Additions

Dear President Shaut,

I write to address to two fee schedule-retated issues.

First, as Alderwoman Hirsch noted the November Finance & Audit Committee meeting, the current fee schedule
does not set a fee for one type of llcense, Clerk's Oflice authorization for transient property fperations, required under
Administrative Code g n7'1. That provision rnakes it "unlawful, without obtaining u ti.dn5g ftom the City Cierk, Or any
psrson'. firm or corporation, either as owner, tenant. or agent, to run, operate or maintain in the City of fingston, a trotei,
motel, inn, boardinghouse, lodging house, roorning house, association,ilub or any building used inihe busin-ess oirentinj
rooms ot furnishing mcals with accommodations for more boarders than allowed in a siigle-family dwelling ..,," Afte?
consulting with the May-or,.Planning.Department, Building Safety Depariment, and Directir of Hoising lniti-atives, I am
recommending that the fee be set at $150--an amounl thai reasonably approximates the administrative costs of ensuring
compliance without imposing undue burdens on economic activity.

. . - 
Socond, the City has not yet established fees for granting licenses that confer time-delimited authorization to use

and/or intrude upon municipal property for a specifled purpose-*a process somewhat similar to but more limited than
granting an casement, Based on the relatively modest adminiitrative burdens associated with reviewing ana recorainltfrese
documents, as well as my communications with the Mayor and Planning Department, I recommend that the Common
Council adopt a $100 annual processing fee for this type oflicense.

I ask that you pleasc place these discussion items on the agendafor the next regularly scheduled Finance & Audit
commiffee rneeting. If you have any questions, please do not hesiiate to contact me.

Barbara Graves-Poller

Curporatictn Counsel

Ci[y l-Iatl . zl20l]roadway Kingston, Ncw Yor.k 12401 .(tl,t5)3343947 . Fax {84.5) 334*3959 .www.kingston-ny.gov



RESOLUTION 32 of 2024

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
KINGSTON, NEW YORK, AUTHORIZING THE MAYOR TO ENTER
INTO TWO EASEMENT AGREEMENTS FOR 166 DELAWARE AVENUE
AND 7 CORDTS STREET

Sponsored By: Laws & RulesCommittee: Alderman: Hirsch,
Scott-Childress, Pasti, Mickens, Dennison

WHEREAS, a request has been made for easements to be granted to Linda
S. Sasso and and Thomas Yonta Jr. for 166 Delaware Avenue, SBL 56.28-l-
13.100 and to Howard Johnson for 7 Cordts Street, SBL 56.28-1-14.100 as a result
of encroachments onto City property.

WHEREAS, the granting of said easements is in the best interests of the
City of Kingston.

NOW THEREF'ORE, BE IT RESOLVED BY THE COMMON COUNCIL
oF THE CrTy OF'KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston hereby
authorizes the Mayor to enter into two permanent Easement Agreements, as
attached hereto, with Linda S. Sasso and Thomas Yonta Jr. for 166 Delaware
Avenue, SBL 56.28-l-13.100 and with Howard Johnson for 7 Cordts Street, SBL
56.28-I-14.100.

SECTION 2. That the Common Council of the City of Kingston approves
the granting of said Easement to Linda S. Sasso and Thomas Yonta Jr. for the sum
of Ten ($10.00) Dollars and upon receipt of said sum the Mayor is authorizedto
execute any and all documents necessary to effectuate said Easement.

SECTION 3. That the Common Council of the City of Kingston approves
the granting of said Easement to Howard Johnson for the sum of Ten ($10.00)
Dollars and upon receipt of said sum the Mayor is authori zed to execute any and
all documents necessary to effectuate said Easement.

SECTION 4. That both of said Easements shall be executed by all parties
within thirty (30) days of the date of this resolution and the Grantees, Lindu S. Sasro,
Thomas Yonta Jr. and Howard Johnson shall be responsible for any and all filing fees



SECTION 5. This resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2024

Elisa Tinti, City Clerk

Adopted by Council on _,2024

2024

Steven T. Noble, Mayor
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Andrea Shaut
Common Council
355 Hasbrouck Ave.

Tracy M. Kellog& Esq. 325 Albany Avenue
Kingston, NY 12401,

(9 1, 4) 388-7 61 5 (Phone)

tk(iritra cvkcl klqe.cttlrr
Oct.27,2923

(
cd

"rb

lt
RE: Easement Request

I am submitting this letter requesting that the City of Kingston grant an easement over lands
owned by the City along Delaware Avenue and Cordts Street. I represent a Buyer for the parcel
known as 166 Delaware Avenue SBL #56.28-l-13.100, This parcel and the adjoining parcel
reoently went before the City Planning Board for a Lot Line Adjustment and in the process the
surveyor dissovered that the parcels both encroached upon the City lands. The owners of 166
Delaware Avenue have held the property in the family tluough several generations and to the
best of my knowledge the residential structure was constructed in the early 1930s. The house
structure itself appears to encroach approximataly 25 feet from the outside edge of the municipal
sidewalk on the Delaware Avenue side and 5 feet from the edge of the sidewalk on the Cordts
Street side.

The properly owners would ask that the City grant them an easement over the land betwecn their
current boundary and the inside edge of the sidewalk.

Without the easement we are currently unable to obtain a clear title allowing for Title Insurance
and rendering the house unsaleable,

We understand that the specific language for the easement would be reviewed approved by the
City Counsel, The landowner will be responsible for the cost of preparing all documentation and
recording with the Ulster County Clerk's Office, if approved by the Common Council,
I have included with this letter a copy of the current subdivision map that was created for the Lot
Line Adjustment, we will provide you with a full size copy if needed.

Thank you for your consideration in this mafter.

YOU,

Tracy Kel

til

Cc: John Greco, Linda Sasso, Thomas Yonta Jr., Kevin Lane
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EASEMENT AGREEMENT

This Agreement dated the _ day of 

-- 

2024,by and between CITY OF
KINGSTON, a municipal corporation within the County of Ulster and the State of New York,
with mailing address at 420 Broadway, Kingston, NY 12401 (hereafter the "City" or "Grantor"),
and Thomas Yonta, Jr., residing at262 Old Stage Road, Saugerties, New York 12401,And
Linda S. Sasso, residing at 22 Bluestone Park Road, Saugerties, New York 12477 (hereafter
"Grantee(s)"),

WITNESSETH

WHEREAS, the Grantor is the owner ofthe real property and public streets known
as Delaware Avenue and Cordts Street in the City of Kingston, Ulster County, New York, as
more particularly described on Schedule "A" annexed hereto (the "servient Paroel"); and

WHEREAS, the Grantee is the owner in fee of the adjoining paroel of real properly
and improvements situate at 166 Delaware Avenue in the City of Kingston, Ulster County,
New York, SBL 56.28-l-13.100 as more particularly described on Schedule "B" annexed
hereto (the "Benefited Parcel"); and

WHEREAS, Delaware Avenue and Cordts Street are public streets maintained by
the City of Kingston;

WHEREAS, SBL 56.28-l-13.100, is adjacent to Delaware Avenue and Cordts
Street;

WHEREAS, the Grantee desires to acquire an easement over, on and through the
servient parcel as described in schedule "A" for the purposes of maintaining the
encroachments of the house, porch, walkway, paved driveway, brick planter, water lines,
sewer lines, utilities and all other existing improvements to the benefit of their Parcel; and

WHEREAS, the Grantor has agreed to grant to Grantee a permanent easement, over, on
and through the Servient Parcel as described in Schedule "A" and as depicted on the survey
annexed hereto as Schedule "C', and more fully described, pursuant to the terms, conditions, and
covenants herein embodied; and

WHEREAS, Grantor has agreed to grant said easement to allow the Grantee an easement
over, on and through the Servient Parcel as described in Schedule "A" for the purposes of
maintaining the encroachments of the house, porch, walkway, paved driveway, brick planter,
water lines, sewer lines, utilities and all other existing improvements to the benefit of their
Parcel;

NOW, THEREF'ORE, for the sum of ten dollars ($10.00), together with the terms,
covenants, and conditions embodied within this agreement, which are hereby acknowledged, the
Grantor and Grantee mutually promise, covenant, and agree as follows:



1. GRANT OF'EASEMENT.

a. The Grantor hereby grants to the Grantee, its successors and/or assigns, a permanent
easement over, on and through the Grantor's Servient Parcel for the purposes of maintaining
the encroachments of the house, porch, walkway, paved driveway, brick planter, water
lines, sewer lines, utilities and all other existing improvements to the benefit of their
Parcel. Grantee shall have the right to fully use and carry out the intent ofthe easement granted
hereunder. Easement shall be as described in Schedule "A" and as depicted on the survey
annexed hereto as Schedule "C". The rights granted herein shall be appurtenant to the
Benefited Parcel and shall run with the land.

b. The Grantor shall not be responsible for any oosts, improvements, or maintenance associated
with the Servient Parcel. It shall be the sole responsibility of the owners of the Benefited
Parcel(s) to occupy and use the area within the easement in accordance with local and state
law.

c. Grantor reserves the right at any time to lay, construct, maintain, and repair drains, sewers,
water pipes, sidewalks, roadwayso and other public utilities in and on the real property
conveyed by the easement.

2. WAIVER OF'LIABILITY

Grantee agrees that Grantor shall not be held liable for any claim for property damage or
personal injury arising out of the use of the property subject to the easement by the Grantee
or Grantee's agents, employees, invitees, and licensees, or any act or omission relating
thereto, including, but not limited to, Grantee's construction, repair or maintenance on the
property.

3. INDEMNIF'ICATION

Grantee agrees to indemnify, save, and hold harmless Grantor, its successors and/or
assigns, against any loss and damage that may be caused by the conduct of Grantee, its
agents, employees, invitees, and licensees upon the lands affected by the easement.
Grantee further agrees to indemniff, save, and hold harmless Grantor, its successors and/or
assigns for any wrongful or negligent acts or omissions of Grantee or of its agents,
employees, invitees, and licensees. Grantee further agrees to indemnify, save and hold
harmless Grantor, its successors and/or assigns, against any and all lawsuits, proceedings,
claims, actions, and enforcements arising out of this easement area and the use thereof by
Grantee, its agents, employees, invitees, or licensees.

4, INSURANCE

When building, constructing or otherwise performing work and repairs upon any structures
within the easement, Grantee and/or his contractor shall have in full force and effect, a
policy of insurance naming the City of Kingston as additional insured. Such insurance
shall provide limits of not less than $1,000,000.00 per person/2,000,000.00 per
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occurrence/aggregate. Grantee agrees that at least ten (10) days prior to commencement of
said work on property of the City, Grantee shall fumish the original of said insurance
policy to the City for review and approval. It is understood that all insurance required and
provided pursuant to this paragraph is in aid of, but not in lieu of, nor in substitution for,
the liability and obligations of Grantee otherwise provided herein.

5. COMPLIANCE WITH LAWS.

Grantee shall conduct all use of the propefty subject to the easement in strict conformity
with the requirements of all laws, ordinances and orders of oompetent publio authority now
existing and future modifications thereof so as not to endanger the safety of the City or
other operations upon said property and so as not to endanger the safety ofthe persons or
property near or adjacent to the City's property.

6, RESPONSIBILITIES

Grantee shall be responsible for determining the location and existence of any pipes, wires,
conduits, sewers, pilings or other obstructions prior to any construction, repairs, or
maintenance within the property subject to the easement and shall indemnify the City for
any and all liability for damage to the foregoing pipes, wires, conduits, sewers, pilings or
other obstruotions, if any, caused by the construction, repair, or maintenance of the
property. The City makes no representation by the granting of this easement that its
property is free of any pipes, wires, conduits, sewers, pilings or other obstructions.

Grantee shall assume all risk of damage to or destruction of the buildings and
improvements on the Benefited Parcel through any cause whatsoever except
except the gross negligence of the City while located upon and across the City's property,
and shall at all times fully indemniff the City against all liability, claims, demands, suits,
judgments, reasonable costs and expenses by reason of loss or damago to property and
injury to or death of persons whatsoever or whomsoevero in any manner arising from or
growing out of, directly or indirectly, wholly or in paft, the use, design, installation,
maintenance, repair, changing, renewal, existence or removal of any structures on, under,
across or from the City's propefty at the above-described location.

Grantee shall not build, construct, or install any new buildings or structures within the
property subject to the easement, or enlarge, expand, or increase the size or footprint of any
existing buildings or structures within the property subject to the easement, absent a
written agreement with the Grantor. This shall not preclude the Grantee from repairing or
reconstructing in the event of partial damage.

7. GOVERNING LAW AND CHOICE OF VENUE.

This Agreement shall be governed by, construed, and enforced in accordance with the laws
of the State ofNew York without giving effect to doctrines relating to conflicts of law. Any
action seeking enforcement of this Agreement and all claims alleging the breach of any
terms and/or conditions of this Agreement shall be commenced in the Supreme Court of
New York, Ulster County.

3
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8. MODIFICATIONS

Neither this Agreement nor any term hereof may be changed, waived, discharged or
terminated, except by a written agreement between the parties hereto that is signed by each
of the Settling Parties, and their respective attorneys.

SEVERABILITY

Failure of either party to this Agreement to insist upon the performance of any of the
terms and conditions of this Agreement, or waiver of any breach of this Agreement, shall
not be construed as thereafter waiving any such terms and conditions, but the same shall
remain in full force and effect as if no suoh forbearance or waiver had occurred.
If any term or provision of this Agreement shall be held to be invalid or unenforceable for
any reason, such term or provision shall be ineffective to the extent ofsuch invalidity or
unenforceability without invalidating or making unenforceable the remaining terms or
provisions hereof, and this Agreement shall be construed as if such invalid or
unenforceable term or provision had not been contained herein.

10. NO INDUCEMENT.

The Pafties expressly acknowledge that they have had the oppoftunity to consult with
counsel in connection with the execution of this Agreement; and that the Parties do so of
their own free will.

11. JOINTLY DRAFTED DOCUMENT.

This Agreement is a jointly drafted document of arms-length negotiations between the
Parties with the benefit and advice of counsel, and the Parties agree that is shall be so
construed. As suoh, no party to this Agreement will claim that any ambiguity in this
agreement shall be construed against the other party.

12. BINDING.

This instrument, the easement, covenants, duties, and agreement it contains and the rights
and privileges herein granted are coupled with an interest in and to the aforesaid properties,
shall run with the title to such properties and inure to the benefit o4 and be binding and
obligatory upon, the successors and assigns ofthe parties hereto. The rights and privileges
hereon granted are assignable and transferable as an appurtenance to the properties affected
and may not be terminated or modified except by an agreement in writing executed and
acknowledged by the owners of the affected properlies.

13, ENTIRE AGREEMENT.

This Agreement constitutes the sole and entire agreement between the parties hereto and
supersedes all prior negotiations, agreements and understandings with respect thereto. The
Parties hereby acknowledge that none ofthe Parties, nor any oftheir agents, representatives

4
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or attorneys, have made any representations concerning the terms of this Agreement other
than those contained herein,

IN WITNESS WHEREOF, the parties of the first part have hereunto set their hands and seals
the day and year first above written.

IN PRESENCE OF

, Grantee(s)

CITY OF KINGSTON, Grantor
By: Mayor Steven Noble

STATE OF NEW YORK

COUNTY OF ULSTER

On the day of _, in the year2024, before me the undersigned, a Notary
Public in and for said State, personally appeared Thomas Yonta, Jr., personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name
is subscribed to the within instrument and acknowledged to me that she executed the
same in his capacity, and that his signature on the instrument, the individual, or the
person upon behalf of which the individual aoted, executed the instrument.

Notary Public

STATE OF NEW YORK

coLl-NTY OF ULSTER

On the day of _, in the year 2024, before me the undersigned, a Notary
Public in and for said State, personally appeared Linda S, Sasso, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that she exeouted the same
in her capacity, and that her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.

SS.
)
)
)

)
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)

S.:
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STATE OF NEW YORK

COI.INTY OF ULSTER

On the day of , in the year 2024,before me the undersigned, a
Notary Public in and for said State, personally appeared Steven Noble, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that she executed
the same in her capacity, and that her signature on the instrument, the individual, or the
person upon behalf of which ths individual acted, executed the instrument,

ss
)
)
)

Notary Public

R&R:
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EASEMENT AGREEMENT

ThisAgreementdatedthe-dayof-2024,byandbetweencITYoF
KINGSTON, a municipal corporation within the County of Ulster and the State of New York,
with mailing address at 420 Broadway, Kingston, NY 12401 (hereafter the "City" orooGrantor"),
and Howard W. Johnson, residing at 95 O'Reilly Street, Kingston, New York 12401. (hereafter
"Grantee(s)"),

WITNESSETH

WHEREAS, the Grantor is the owner of the real property and public street known as

Cordts Street in the City of Kingston, Ulster County, New York, as more particularly
described on Schedule "A" annexed hereto (the "Servient Parcel"); and

WHEREAS, the Grantee is the owner in fee of the adjoining parcel of real property
and improvements situate at 7 Cordts Street in the City of Kingston, Ulster County, New
York, SBL 56.28-l-14,100 as more particularly described on Schedule "8" annexed hereto
(the "Benefited Parcel"); and

WHEREAS, cordts street is a public street maintained by the city of Kingston;

WHEREAS, SBL 56.28-l-14.100, is adjacent to Cordts Street;

WHEREAS, the Grantee desires to acquire an easement over, on and through the
Servient Parcel as described in Schedule o'A" for the purposes of maintaining the
encroachments of the house, water lines, sewer lines, utilities and all other existing
improvements to the benefit of their parcel; and

WHEREAS, the Grantor has agreed to grant to Grantee a pennanent easement, over, on
and through the servient parcel as described in Schedule "A" and as depicted on the survey
annexed hereto as Schedule "C', and more fully described, pursuant to the terms, conditions, and
covenants herein embodied; and

WIIEREAS, Grantor has agreed to grant said easement to allow the Grantee an easement
over, on and through the Servient Parcel as described in Schedule "A" for the purposes of
maintaining the encroachments of the house, water lines, sewer lines, utilities and allother
existing improvements to the benefit of their Parcel;

NOW' THEREFORE, for the sum of ten dollars ($10.00), together with the terms,
covenants, and conditions embodied within this agreement, which are hereby acknowledged, the
Grantor and Grantee mutually promise, covenant, and agree as follows:

I. GRANT OF EASEMENT.

The Grantor hereby grants to the Grantee, its successors and/or assigns, a permanent
easement ovor, on and through the Grantor's Servient Parcel for the purposes of maintaining
the encroachments of the house, water lines, sewer lines, utilities and all other existing

a.



improvements to the benefit of their Parcel. Crantee shall have the right to fully use and carry
out the intent of the easement granted hereunder. Easement shall be as described in Schedule

"A" and as depicted on the survey annexed hereto as Schedule "C". The rights granted herein
shall be appurtenant to the Benefited Parcel and shall run with the land.

b. The Grantor shall not be responsible for any costs, improvements, or maintenance associated
with the Servient Parcel. It shall be the sole responsibility of the owners of the Benefited
Parcel(s) to occupy and use the area within the easement in accordance with local and state
law.

c. Grantor reserves the right at any time to lay, construct, maintain, and repair drains, sewers,
water pipes, sidewalks, roadways, and other public utilities in and on the real property
conveyed by the easement.

2. WAIVEROF'LIABILITY

Grantee agrees that Grantor shall not be held liable for any claim for property damage or
personal injury arising out of the use of the properlry subject to the easement by the Grantee
or Grantee's agents, employees, invitees, and licensees, or any act or
omission relating thereto, including, but not limited to, Grantee's construction, repair or
maintenance on the property.

3. INDEMNIFTCATION

Grantee agrees to indemnify, save, and hold harmless Grantor, its successors and/or
assigns, against any loss and damage that may be caused by the conduct of Grantee, its
agents, employees, invitees, and licensees upon the lands affected by the easement,
Grantee further egrees to indomnifu, save, and hold harmless Grantor, its successors and/or
assigns for any wrongful or negligent acts or omissions of Grantee or of its agents,
employees, invitees, and licensees. Grantee further agrees to indemnifu, save and hold
harmless Grantor, its sucoessors and/or assigns, against any and all lawsuits, proceedings,
claims, actions, and enforcements arising out of this easement area and the use thereof by
Grantee, its agents, employees, invitees, or licensees.

4. INSURANCE

When building, construoting or otherwise performing work and repairs upon any structures
within the easement, Grantee and/or his contractor shall have in full force and effect, a
policy of insurance naming the City of Kingston as additional insured. Such insurance
shall provide limits of not less than $1,000,000,00 per person/2,000,000.00 per
occurrence/aggregate. Grantee agrees that at least ten (10) days prior to commencement of
said work on property of the City, Grantee shall fumish the original of said insurance
policy to the City for review and approval. [t is understood that all insurance required and
provided pursuant to this paragraph is in aid oe but not in lieu of, nor in substitution for,
the liability and obligations of Grantee otherwise provided herein.
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5. COMPLIANCE WITH LAWS.

Grantee shall conduct all use of the property subject to the easement in strict conformity
with the requirements of all laws, ordinances and orders of competent public authority now
existing and future modifications thereof, so as not to endanger the safety of the City or
other operations upon said property and so as not to endanger the safefy ofthe persons or
property near or adjacent to the City's property.

RESPONSIBILITIES

Grantee shall be responsible for determining the location and existence of any pipes, wires,
conduits, sewers, pilings or other obstructions prior to any construction, repairs, or
maintenance within the property subject to the easement and shall indemnify the City for
any and all liability for damage to the foregoing pipes, wires, conduits, sewers, pilings or
other obstructions, if any, caused by the construction, repair, or maintenance of the
property. The City makes no representation by the granting of this easement that its
property is free of any pipes, wires, conduits, sewers, pilings or other obstructions.

Grantee shall assume all risk of damage to or destruction of the buildings and
improvements on the Benefited Parcel through any cause whatsoever except the gross
negligence of the City while located upon and across the City's propefty, and shall at all
times fully indemnify the city against all liability, claims, demands, suits, judgments,
reasonable costs and expenses by reason ofloss or damage to property and injury to or
death of persons whatsoever or whomsoever, in any manner arising from or growing out
of, directly or indirectly, wholly or in part, the use, design, installation, maintenance,
repair, changing, renewal, existence or removal of any structures on, under, across or from
the City's property at the above-described location,

c. Grantee shall not build, construct, or install any new buildings or structures within the
properly subject to the easement, or enlarge, expand, or increase the size or footprint of any
existing buildings or structures within the property subject to the easement, absent a
written agreement with the Grantor. This shall not preclude the Grantee from repairing or
reconstructing in the event of partial damage.

7, GOVERNING LAW AND CHOICE OF VENUE.

This Agreement shall be govemed by, construed, and enforced in accordance with the laws
ofthe State ofNew York without giving effect to doctrines relating to conflicts of law. Any
action seeking enforcement of this Agreement and all claims alleging the breach of any
terms and/or conditions of this Agreement shall be commenced in the Supreme Court of
New York, Ulster County.

b.
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8. MODIF'ICATIONS.

Neither this Agreement nor any term hereof may be changed, waived, discharged or
terminated, except by a written agreement between the parties hereto that is signed by each
of the Settling Parties, and their respective attorneys.

SEVERABILITY

Failure of either party to this Agreement to insist upon the performance of any of the
terms and conditions of this Agreement, or waiver of any breach of this Agreement, shall
not be construed as thereafter waiving any such terms and conditions, but the same shall
remain in full force and effect as if no such forbearance or waiver had occuned.

b. If any term or provision of this Agreement shall be held to be invalid or unenforceable
for any rea$on, sugh term or provision shall be ineffective to the extent of such invalidity
or unenforceability without invalidating or making unenforceable the remaining terms or
provisions hereof and this Agreement shall be construed as if such invalid or
unenforceable term or provision had not been contained herein.

IO. NO INDUCEMENT.

The Parties expressly acknowledge that they have had the opportunity to consult with
counsel in connection with the execution of this Agreement; and that the Parties do so of
their own free will.

1I. JOINTLY DRAF'TED DOCUMENT.

This Agreement is a jointly drafted document of arms-length negotiations between the
Parties with the benefit and advice of counsel, and the Parties agree that is shall be so
construed. As such, no party to this Agreement will claim that any ambiguity in this
agreement shall be construed against the other party.

12, BINDING.

This instrument, the easement, covenants, duties, and agreement it contains and the rights
and privileges herein granted are coupled with an interest in and to the aforesaid properties,
shall run with the title to such properties and inure to the benefit of, and be binding and
obligatory upon, the successors and assigns ofthe parties hereto. The rights and privileges
hereon granted are assignable and transferable as an appurtenance to the properties affected
and may not be terminated or modified exoept by an agreement in writing executed and
acknowledged by the owners ofthe affected properties.

13. ENTIRE AGREEMENT.

This Agreement constitutes the sole and entire agreement between the parties hereto and
supersedes all prior negotiations, agreements and understandings with respect thereto. The
Parties hereby acknowledge that none ofthe Parties, nor any oftheir agents, representatives
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or attorneys, have made any representations conceming the terms of this Agreement other
than those contained herein.

IN WITNESS WHEREOF, the parties of the first part have hereunto set their hands and seals
the day and year first above written.

IN PRESENCE OF

, Grantee(s)

CITY OF KINGSTON, Grantor
By: Steven Noble

STATE OF NEW YORK

COUNTY OF ULSTER

On the day of _, in the year 2024, before me the undersigned, a Notary
Public in and for said State, personally appeared Howard W. Johnson, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that she executed
the same in his capacity, and that his signature on the instrument, the individual, or the
person upon behalf of which the individualacted, executed the instrument.

Notary Public

STATE OF NEW YORK

COI.INTY OF ULSTER

On the day of _, in the year 2024, before me the undersigned, a Notary
Public in and for said State, personally appeared Steven Noble, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that she executed the same
in her oapacity, and that her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.

Notary Public

R&R:
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RESOLUTION 33 of 2024

RESOLUTION OF THE COMMON COUNCIL OF'THE CITY OF KINGSTON,
NEW YORK, AUTHORIZING THE MAYOR TO EXECUTE THE FINANCING
AND TAX COMPLIANCE AGREEMENT RELATED TO THE $14,OOO,OOO
LIBRARY BOND ORDINANCE

Sponsored By: Finance/Audit Committee: Alderman: Scott-
Childress, Tierney, Hirsch, Schabot, Pasti

WHEREAS, a request has been made to authorizethe Mayor to execute a
Financing and Tax Compliance Agreement related to the $14,000,000 Library bond
ordinance adopted in June, 2023; and

WHEREAS, said Agreement memorializes each parties responsibility related
to the borrowing of said moneys.

NOW THEREF'OREO BE IT RESOLVED BY THE COMMON COUNCIL OF'THE
cITy oF KINGSTON' NEW YORK AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston, New York
authorizes the Mayor to execute a Financing and Tax Compliance Agreement, as attached
hereto, related to the $14,000,000 Library bond ordinance adopted in June 2023.

s oN2. This resolution shall take effect immediately.

submitted to the Mayor this _ day of Approved by the Mayor this _ day of
2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2024
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BUDGET MODIFICATION
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OTHERCLAIMS

Description:
Authorize the Mayor to execute the Financing and Tax Compliance Agreement related to the

.$14,000,000 Library bond ordinance adopted in June, 2023.
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Estimated Financial Impact: $9 . _ _ Sigm ture 9^/, fr*r
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Steve Schabot, Ward 8
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CITY OF KINC-STON
Office of the Comptroller

comptsollcr@ kingston-ny. gov

Jolrn'fuey, Comptroller Stcvcu T. Noble, Mayor

January 5,2024

Alderman at Large Andrea Shaut

City of Kingston Common Councll

420 Broadway

Kingston, NY lZzK)l

RE: Library Financing and Tax Compliance Agreement

Oear Alderman at Large Shaut,

ln June 2023, the Common Councll adopted a 514,000,000 bond ordinance for improvements at the Kingston Library. As

we are preparing to lssue the debt authorlzed by the aforementloned ordinancg I ask the Common Council to authorize

the Mayor to execute the attached financing and tax compliance agreement which memorializes each parties

responsihility related to the borrowing.

slncerely,

John R. Tuey

Comptroller, City of

cc: Mayor Steven T. Noble
Corporatlon Counsel Barbara Graves-Poller

City Hall . 420 Brondway . Kirrgstou, New York l240l . (845) 33d-3935' Itax (845) 334-3944' www.kingstotr-rry. gov



CITY OF KINGSTON

AND

KINGSTON PUBLIC LIBRARY DISTRICT

LIBRARY FINANCING AND TAX COMPLIANCE AGREEMENT

Dated as of January_,2024

4145-8904-91 58.1
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"Code" shall mean the Internal Revenue Code of 1986, as amended, and with respect to a
specific section thereof, such reference shall be deemed to include (i) the regulations promulgated
under such section, (ii) any successor provision of similar import hereafter enacted, (iii) any
corresponding provisions of any subsequent Internal Revenue Code, (iv) the regulations
prescribed under the provisions desuibed in (ii) and (iii), and (v) any published revenue rulings
applicable thereto.

"eQqdgmnatiqn" means the taking of title to, or the use of, property under the exercise of
the power of eminent domain by any governmental entity or other person acting under
govemmental authority.

"District" means the Kingston Public Library District as established pursuant to Section 1

of the Special Act.

"Education Law" means the Education Law of the State, as amended from time to time.

"Final Project Costs" has the meaning set forth in Section 2.I(f).

"Library" means (i) the Kingston Public Library District, a public library of the State as
defined in Section 253(2) of the Education Law and having been established pursuant to the
Special Act, and (ii) any entity resulting from, or surviving any consolidation or merger to which
the Library or its successors may be a party.

"Library Building" means the Library Building defined in the preambles to this
Agreement and all those buildings, improvements, structures and other related facilities, from
time to time, including all machinery, equipment and other personal property being the Library
Building approved by the Proposition.

"Permanent Financing" has the meaning set fonh in Section Z.Z(a).

"Project Closeout Am " has the meaning set forth in Section 2.1(f).

"Project Costs" means all costs incurred by the District in connection with the
construction of the Library Building, including all engineering, architectural, legal, accounting,
financial advisory, and other services in connection therewith.

"Special Act" means Chapter 11 of the 2000 Laws of the State.

"State" means the State of New York.

4585-6023-8746
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ARTICLE IV

DAMAGE, DESTRUCTION OR CONDEMNATION

Section 4.1 Damage or Destruction of Librarv Building. If the Library Building shall
be damaged or destroyed, in whole or in part, at any time during the Bond Term the Library
shall, to the extent moneys from the proceeds of insurance or grants are available therefor and to
the extent reasonably feasible, promptly replace, repair, rebuild or restore the Library Building
as an operating entity, with such changes, alterations and modifications as may be desired by the
Library subject to obtaining necessary and applicable governmental approvals and permits.

Section 4.2 Condemnation of Library Building. If at any time during the Bond Term
the whole or any part of title to, or the use of, the Library Building shall be taken by
Condemnation, the Library agrees to use the proceeds of Condemnation to defease outstanding
Bonds.

ARTICLE V

SPECIAL COVENANTS

Section 5.1 Hold Provisions.

(a) During the Bond Term, the Library hereby agrees that the City and each of its
members, officers, agents and employees shall not be liable for and agrees to hold the City and
each of its members, officers, agents and employees harmless from and against any and all claims
and liability for loss or damage to property or any inj,rry to or death of any and all persons that
may be occasioned by any cause whatsoever pertaining to the construction, operation or
maintenance of the Library Building or arising by reason of or in connection with the occupation
or the use thereof or the presence on, in or about the Library Building, including attorneys' fees
and any other expenses incurred in defending any suits or actions which may arise as a result of
the foregoing, except to the extent that any such claims, liability, suits or actions arise, in whole
or in part, from the act or omission of the City or any of its members, officers, agents or
employees.

(b) The Library shall hold harmless and indemnifu the City against any liability or
claim arising from the Library's use of the Bond Proceeds or any act or omission by the Library
in connection with the Bond Proceeds. The City shall promptly notiff the Library upon receipt of
any notice or filing of any such claim against the City, and the Library will assume the defense
thereof at the Library's expense, including retention of counsel reasonably satisfactory to the City
and the payment of all expenses reasonably and necessarily incurred by the City in defense of
such claim.

(c) The City shall hold harmless and indemnifu the Library against any liability or
claim arising from the City's use of the Bond Proceeds or any act or omission by the City in
connection with the Bond Proceeds. The Library shall promptly notifu the City upon receipt of
any notice or filing of any such claim against the Library, and the City will assume the defense
thereof at the City's expense, including retention of counsel reasonably satisfactory to the Library

4s's-6023-g746 
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Section 5.5 Lew of Annual Tax: t ofAnnual Tax.

(a) The Library shall provide the City a copy of its line item budget on or prior to
September I each year.

(b) The City agrees to and shall at all times after the date of this Agreement and until
all of the Bonds have been paid in full or provision therefor made, cause to be levied and
collected the Annual Tax. The Library agrees that the Annual Tax shall be retained by the City,
but only up to the amount necessary to pay debt service on the Bonds, with the balance of the
Annual Tax to be remitted to the Library, and the City agrees to use such retained amount to pay
debt service on the Bonds, only.

(c) The Library agrees that the Annual Tax will be included in the Library's own
calculation of the tax levy limitation applicable to it, imposed by Chapter 97 of the Laws of New
York of 2011, as amended.

ARTICLE VI

ASSIGNMENT AND RESTRICTION ON SALE

Section 6.1 Assignment and Sale of Library Building.

(a) The Library shall not transfer any portion of its interest in the Library Building
without a written opinion of Bond Counsel to the City that such transfer does not adversely affect
the tax-exempt status of interest on the Bonds, which opinion shall cite applicable legal authority.

(b) Nothing contained in this Agreement shall prevent the consolidation of the Library
with, or merger of the Library into, or transfer of all of the Library's interest in the Library
Building as an entirety to any entity which is a public library under the Education Law or to a
political subdivision of the State which has the legal authority to own or lease the Library
Building; provided that upon any such consolidation, merger or transfer, the due and punctual
performance and observance of all the agreements and conditions of this Agreement to be kept
and performed by the Library shall be expressly assumed in writing by the entity resulting from
such consolidation or surviving such merger or to which the Library Building shall be transferred.
Notwithstanding the foregoing, the Library agrees that it will not transfer its rights, title or
interest in or to the Library Building, or any portion thereof, without prior written notice to the
City.

ARTICLE VII

EVENTS OF DEFAULT AND REMEDIES

Section 7.1 Events of Default Defined. The following shall be an "Event of Default"
under this Agreement and the terms "Event of Default" or "Default" shall mean, whenever they
are used in this Agreement, any one or more of the following events:

4585-6023-8746
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ARTICLE IX

MISCELLANEOUS

Section 9.1 Notices. All notices, certificates and other communications hereunder
shall be in writing and shall be sufficiently given and shall be deemed given when delivered and,
if delivered by mail, shall be sent by registered mail, postage prepaid, addressed as follows:

To the City City of Kingston
420 Broadway
Kingston, New York 12401
Attention: City Comptroller

To Library: Kingston Public Library District
55 Franklin Street
Kingston, New York 1240I
Attention: Director

The City and Library may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, certificates and other communications shall be sent.

Section 9.2 Binding Effect. This Agreement shall inure to the benefit of and shall be
binding upon the City and Library and their respective successors and assigns in accordance with
its terms.

Section 9.3 Severability. In the event any provision of this Agreement shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof.

Section 9.4 Dispute Resolution. Should any controversy or claim arise out of this
Agreement, the Parties shall first attempt to settle their dispute by mediation. If a Party fails to
respond to a written request for mediation within 30 days after service, or fails to participate in
any scheduled mediation conference, that Party shall be deemed to have waived its right to
mediate the issues in dispute.

If the above-referenced mediation does not result in settlement of the entire controversy or
dispute within 30 days after the initial mediation conference or if a Party has waived its right to
mediate any issues in dispute, any unresolved controversy or claim arising out of or relating to
this Agreement will be settled by arbitration before an arbitrator agreed to by both Parties, and
judgment on the award rendered by the arbitrator(s) may be entered in any court having
jurisdiction thereof.

Notwithstanding the foregoing, the Parties may mutually agree, in writing, to litigate
disputes, unresolved controversies or claims not resolved through the above-referenced mediation
process if; due to other pending litigation or similar circumstances, litigation would more
expeditiously resolve the issues. The Parties agree that any claims related to or arising out of this
Contract shall be resolved in Supreme Court of the State of New York, Ulster County.

4585-6023-8746
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IN WITNESS WHEREOF, the City and Library have caused this Agreement to be
executed intheir respective corporate names as of January 2024.

CITY OF KINGSTON

By:

KINGSTON PUBLIC LIBRARY DISTRICT

By:
Sarah Wenk, Board President

458s-6023-8746
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CITY OFKINGSTON

AND

KINGSTON PUBLIC LIBRARY DISTRICT

LIBRARY FINANCINC AND TAX COMPLI,ANCE ACREBMBNT

Dated as of February_,2024
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THIS LIBRARY FTNANCING AND TAX COMPLIANCE ACREEMENT, dAtcd AS Of

February_, 2024 (the "Agreement"), is by and befween the Kingston Public Library District, a

public library of the State of New York as defined in Section 253(2) of the Education Law (the
i'Education Law") of the State ofNew York (the "State") and having been established pursuant to

special legislation of the State of New York (the "Library") and thc City of Kingston (the'City')'

W ITN ES S ETH:

WHEREAS, the qualified voters of the Kingston Library District at ths Annual Library

Election held on September 20, 2022 approved a proposition calling for the renovation,

reconstuction and expansion of the existing library building at a maximum estimated cost of

$14;000,000 and calling for the City of Kingslon to issue bonds to finance such cost, all in
accordance with Chapter I I of tho Laws ofNew Yorlc for 2000 (the "Laf');

NOW, TH!;RXFORE, for and in consideration of thc premises and the mutual covenants

hereinafter contained, the Library and the Cily hereby formally covenant, agree and bind

themselves as follows, to wit:

ARTICLE I

DEF'INITIONS

The following words and terms as used in this Agreement shall have the following
meanings unless the context or use indicates another or differeni meaning or intent:

<rflgpglqcnf" means this Financing and Tax Complianoe Agreement, dated as of Juno

-,2021 

by and between the City and the Library, as amended from time to time.

"ASSU4!-!gx" shall mean the annual Library tax to be levied by the Cify upon the taxable

real property within the boundaries of the Library District, including such amount as is annually

required to pay principal of, interest on and redemption premium for, if any, the Bonds.

"&;1&" shall mean any bond or bond anticipation note, including any refunding bond or

bond anticipation renewal note, issued, from time to time, by the City to pay costs, or to refund or

renew obligations issued to pay costs, of the Library Building.

'.Egnd_&!ESg!'' means a firm or firms specializing in the ficld of municipal finance and

nationally recognized as expert in the field.

"Bond Prccer:<l$" shall mean any morries received from the sale of Bonds by the City for

thc Library Building.

"&!dl!!!" shall mean the period during which any Bonds are outstanding.

"City" shall rnean the Cily of Kingston,
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'rg@" shall mean the lnternal Revenue Code of 1986, as amendcd, and with respect to a

specific section thereof, such reference shall be deemed to inolude (i) the regrrlations promulgated

under such section, (ii) any successor provision of similar import hereafter enacted, (iii) any

conesponding provisions of any subsequent Intemal Revenue Code, (iv) the regulations
prescribed undcr the provisions described in (ii) and (iii), and (v) any published revenue rulings
applicable thereto.

"e0.!&,U!l!ie4" moans the taking of title to, or the use o{ property under the exercise of
the power of eminent domain by any govemmental entity or other person aoting under
govemmental authority.

"DjS!&!" means the Kingston Public Library District as established pwsuant to Section I
of the Special Act.

"Education Latv" means the Education Law of the State, as amended from time to time.

"Final Plojcc! Costs" has the meaning set forth in Section 2.1(f),

'rllblqlytr means (i) the Kingston Public Library Distriot, a public library of the State as

defined in Section 253(2) of the Education Law and having been established pursuant to the

$pecial Acq and (ii) any entity resulting from, or surviving any consolidation or merger to which
the Library or its successoffi may be a parry.

"Librnry Buildirrg" means the Library Building defined in the preambles to this

Agreement and all those buildings, improvements, struohres and other related facilities, from
time to time, including all machinery, equipment and other personal property being the Library
Building approved by the Proposition.

"P$!I$EILEi!!g!!giug" has the meaning set fodfi in Section 2.2(a).

"Proiccl Closeout Antoultl" has the meaning set forth in Section 2.1(f).

"Ero.iect Costs" means all costs incurred by the District in connection with the

construction of the Library Building, including all engineering, architechral, legal, accounting,
finansial advisory, and other services in oonnection therewith.

"$DSQI0LAC!" means Chapter 6?2 of the 1993 Laws of the State, as amcnded by Chapter

544 of the 2015 Laws of the State.

"g!g1!g" means the State of New York.
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ARTICLE TT

CONSTRUCTION OF TIIE LIBRARY BUILDING

Sectlon 2.1 Constnrclion of.Ltb:qrJ lSuitding by Liltmrv: Role o{'City.

(a) The Library hereby has and agrees to complete thc construction of the Library

Building as described in tlre Proposition'

(b) The parties agree the City shall have no obligation to construct the Library

Building or in any manner conserve or protect the Library Building or any portion thereof,

(c) The Library shall make all decisions with respect to size, design, composition and

r.op" oi the proposed Library Building, and the sclcction of its architect, construclion managcr

and related professionals,

(d) The Cify shall not be obligated to pay to the Library an amout in excsss of the

Sond piocccds approved by Library Distriot voters nor shall the City be required to make

payment from frrnds other than the Bond procecds.

(e) The Library has conducted all required Stato Environmental Quality Review Aot

C'SEQRA,) procedures and has awarded contracts for and undertaken the conshugtion of the

Library Building in the manner provided by law,

Sec6on 2.2 lUUtDSj.-SI-Bqld$ Itrvc-$-ln1p$ltr!-lixucrrditule ol'Citv llorrd Ptocceds'

(a) The City agrees to issue Bonds I terms]

(b) The Library acknowledges that the tax-cxempt stahs of the Bonds issued by the

Ciry foi ih" ttbtury Project requires complianoe by the City with certain provisions of the

lntirnal Revenue Cods of 1986, as amended, ln order to maintain such oompliance, the Library

hcreby agrees that it will maintain all records of investment and expenditure of Bond Proceeds

and provide to the City a r€port thereon in a timely manner, in any event, on a quartsrly basis.

ARTICLE III

MAINTENANCE AND OPERATION OF LIBRARY BUILDINC

Section 3,1 Msitucunnce $nd OperLlirnr uf LibruryLFuilditu-bv Ljllrary. The Library

agrees that Auring th--Bond Term it will construct, use and maintain the Library Building for

piUti" tiUt.ry pufooser in compliance with all laws, regulations and requirements such that the

iax-exempt status of interest on the Bonds is not adversely affected'
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ARTICLE IV

DAMAGE, DESTRUCTION OR CONDEMNATION

Sectlon 4.1 Dgu1g!: gr_p-eslruction of Librrrv Building. If the Library Building shall
be damaged or desiroyed, in whole or in part, at any time during the Bond Terrn thc Library
shall, to the extent moneys from the prooeeds of insurance or grants are avsilable therefor and to
the extent reasonably feasible, promptly replace, repair, rebuild or restore the Library Buildiug
as an operating entity, with such changes, alterations and rnodifications as may be desired by the
Library subject to obtaining necessary and applicable governmental approvals and permits.

Section 4.2 CorrSlcrunition gf..loilrt$fy Building. If at any time during the Bond Term
the whole or any part of title to, or the use o{ the Library Building shall bo taken by
Condemnation, the Library agrees to use the proceeds ofCondeinnation to defease outstanding
Bonds.

ARTICLE V

SPECIAL COVENANTS

Secdon 5.1 Hold l{annless Provisirlns.

(a) During the Bond Term, the Library hereby agrees that the City and each of its
members, officors, agents and employees shali uot be liable for and agrees to hotd the City and

each of its members, offrcers, agents and ernployees harrnless from and against any and all claims
and liability for loss or damage to property or any injury to or death of any and all persons that

may be occasionod by any cause whatsoever pertaining to tho construction, operation or
maintenance of the Library Building or arising by reason of or in connection with the occupation
or the use thereof or the presenco on, in or about the Library Building, including attorneys' fees

and any other expenses incurred in defending any suits or actions which may arise as a result of
the foregoing, excepl to the extent that any such claims, liability, suits or aciions ariso, in whole
or in part, from the act or omission of the City or any of its members, officers, agents 0r
employees.

(b) The Library shall hold harmless and indemnify ihe City against any liability or
claim arising from the Library's use of the Bond Proceeds or any act or omission by the Library
in connection with the Bond Proceeds, The City shall promptly noti$/ the Library upon receipt of
any notico or filing of any such claim against the City, and the Library will assume the defense

thereof at the Library's exponse, including retention of counsel reasonably satisfsctory to the City
and the payment of all expenscs reasonabiy and necessarily incur:ed by the City in defense of
such claim.

(c) The City shall hold harmless and indemnify the Library against any liability or
claim arising from the City's use of the Bond Proceeds or any act or omission by the City in
connection with the Bond Proceeds. The Library shall promptly notify lhe City upon receipt of
any notice or filing of any such claim against the Library, and the City will assume the defense

thereof at the City's expense, including retention of counsel reasonably satisfactory to the Library

4l4i-8904-9158.1 
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(d) The agreements contained in this Scction 5.1 shatl tomain operativeand in full

force and effect, regardless of any investigation made by or on bshalf of the City or the

termination of this Agreemcnt, but noNithstanding the tbregoing, the agreements shall cease to

have any force and efiect upon the expiration of any applicable statuto oflimitations.

(e) The Library shall and hereby agrees ho, whsther or not it canies casualty insurance

or is seli-lnsured, be solcly responsible for the risk of any casualty, loss or damage from whatever

cause ro the Library Builiing-and the City shall not, unless arising from the intentional acts or

misconduct of the City, be responsible or liable therefor.

Sectlon 5.2 Aglga$cllt t0 Provi{l

(a) Tho city agrees, whencver requested by the Library, wlthin a roasonable period of
time, to-piovide and.rrti$ ut cause to be provided and cerlificd such inforrnation concenring the

City'as tire Library from time to tiure reasonably considcrs necessary or appropriats in connection

with the transactions contemplated by this igreement, including, but not tirnited to, such

inftrrmation as to enable it to rnake any reports required by law or governmental regulation.

1tr) The Librnry agrees, whenevcr rcquested by the City, within a t'easonnbte period of

time, to p;ovide and ccrtify oi c,uur" to be provir-led and certified such infornration conccnting the

Library and thc usc of Bond Proceeds as the City from time to time reasonably considers

n""rr*ry or appropriatc in connection with thr: transactions conternplated by this Agrcement'

includini, fut not limited to, such information as to enable it to make any reports required by law

or goYerrunental regulation.

Section5.3Cityt<rFilcstatenrcrltsWit|tllltcrnalRcvcntlc"Scrvicg.TheLibraryagrees
with the City to 

"rri*t 
tif@ with ogatd to the frling with the Internal Rcvenue Seryice of the

United Statcs Treasury Dcparfment or-any other authJrized govenunentol agency ofany and. all

statement$ or other injtruments whioh nray be required by the Code at the times required thersin.

Section 5.4 Fg(lcJol TilX Covcnnu$. The City and the Library each hereby covenants

not to take or omit to tut " u"y *tion so as to cause interest on any Bonds to be no longer

excluded from gross income foittre purposes of federal income taxation and to otherwise comply

with the applicl'blerequirements of-Se"tion 103 and Sections l4l through 150 of the Code, and

all applicabie rcgulations promulgated with respoct thereto, until all of the Bonds have been paid

in frili. The City and ttre iibrary each further covonani that neither will make any investments or

other use of the proceeds of the nonds which would cause the Bonds to be "arbihage bonds" as

defined in Section 148 of the Code. The City and the Library each further covenanls to comply

with thc rebate requirernents (including the prohibited payment provisions) contained in Section

148(f) of the Code and any regulatioris prornulgated thcroundcr, lncluding the payment by tl"
City of any rebate amount, io tlie extent applicatrlc, and for the City to pay any inter€st or penalty

*i"*.0 by the United States for the City s failure to comply with said rebate requirements, to

the extent applicable'

and the payment of all expenses reasonably aud uecessarily inourred by the Library in defsnse of
such claim,

5
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Scction 5,5 Lgvy gf Aurrunl 'l'a.x: !.)aynrent of Annual'l'ox.

(a) The Library shall provide the City a copy of its line item budget on or prior to
September I each year.

(b) The City agrees to and shall at all times after the date of this Agreement and until
all of the Bonds have been paid in full or provision therefor made, cause to be levied and

cotlected the Annual Ta:r. The Library agrees that the Annual Tax shall be retained by the City
up to the amount necessary to pay debt service on the Bonds, and the City agrees to use such

amount to pay debt sewice on the Bonds.

( c) The Library agre€s that the Amual Tax will be included in the calculation of the

tax levy limitation imposed by Chapter 97 of the Laws of New York of 201l, as amended.

ARTICLE VI

ASSIGNMENT AND RESTRICTION ON SALE

Sectlon 6.1 Assignnrj.lt.?ud Snlg of tibrary Buildinq.

(a) The Library shall not transfer any portion of its interest in the Library Building
without a written opinion of Boud Counsol to the City that such hansfer does not adversely affect
the tax-exempt stfltus of interest on the Bonds, which opinion shall cite applicable legal authority,

(b) Nothing contained in this Agreement shall provent thc consolidation of the Library
with, or merger of the Library into, or tansfer of all of the Library's interest in thc Library
Building as an entirety to any enfity which is a public library under the Education Law or to a
political subdivision of the State which has the legal authority to own or lsase the Library
Building; provided that upon any such consolidation, merger or transfer, the due and punctual
performance and observance of all the agreements and conditions of this Agreement to be kept
and performed by the Library shall be expressly assumed in writing by the entity resulting from
such consolidation or surviving such merger or to whioh the Library Building shall be transferred,
Notwithstanding the foregoing, the Library agrees thet it will not transfer its rights, iitle or

interest in or to the Library Building, or any portion thereof, without prior written notice to the

City.

ARTICLE VII

EVENTS OF DEFAULT AT'{D REMEDIES

Section 7,1 f]vents ol'Default Dclincd. The following shall be an "Event of Default"
under this Agreement and the terms "Event of Default" or "Default" shall mean, whenever they
are used in this Agreement, any one or more of the following events:

(i) The failure by the Library or the City to pay or cause to be paid,

when due, the amounts specified to be paid pursuant to this Agreement;

4 I 45-8904,9 I 5E. t
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(ii) Thc failure by the Library or the City to observe and perfonn any

covenant, condition or agreemcnt hereunder on its part to be observed or

perfonned, other than a payment obligation referenced in subparagraph (i) horeof'
-for 

a period of thirty liOj days, or other roasonable additional time as may be

rgt".d upon, after written notice speciffing such failure and requesting that it be

remedied, given to oue party by the other parly;

(iii) The commencement by the Library of a voluntary case under the

federal bankruptcy laws, as now constituted or hsreafter amended, or any othet

applicable fedirai or State bankruptcy, insolvency or other similar law, or the

cbnsent by it to the recoiver, liquidator, assignee, trustee, custodian, sequestrator

(or other similar olficial) oflibrary or for all or substantially all ofits property, or

tlte rnaking by it of any assignmcnt for tho bonofit of creditors'

Section 7.2 ltcrrrcdies ol]-llcfault. Whenever any Event of Default shall have occuned

and be continuing, the City or the Library may take any action at law or in equity which may

eppear n"."rrury-or desirable to collect any amounts then due aud to enforce the obligations,

agieements or covenants under this Agreemon! subject to the provisions of Section 9'4 of this

Agreement.

section ?.3 &ctusslisluuJstj!9. No remedy herein conferred upon or reserved to

the City or the Library is intended to be exclusive of any other available remedy, but each and

every such remedy shatt Ue cumulative and in addition to svery other remedy given under this

Agreement or now or hereafter existing at law or in equity, No delay or omission to exercise any

riiirt or power accruing upon any dlfault shall impair any such right or power, or shall be

c&strued- to be a waiver thereof, but any such right and power may be exercised from time to

time and as often as may bo deemed expedient. ln order to entitl€ the City or the Library to

exercise any remedy reserved to it in this Article VII, it shalt not be neoessary to give any notioe,

other than such notice Bs may be herein exprossly required in this Agteement, although, howevern

each party shall endeavor to give prior written notice,

Section ?.4 No Aclditionat Waivpr lnurlied-!# 9nc Waivgf. tn the evcnt any

agreement contained hirein should be breached by either party and thereafter waived by the other

pirty, such waiver shall be limited to the particular breach so waived and shall not be deemsd to

waive any other breach hereunder.

ARTICLE VITI

TERMINATION OF AGRENMENT

Section 8.1 'l'crnrirutiort ol' AgregJnsul. This Agreement shall be automatically

terminated, without nr*her action or request of either the City or Library, simultaneously with

and upon the payment in full of the Bonds.

n
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ARTICLE IX

MISCELLANEOUS

Section 9.1 Notices. All notices, certificates and other communications hereunder

shall be in witing and shall be sufficiently given and shall be deemed given when delivered and,

if delivered by mail, shalt be sent by registered mail, postage prepaid, addressed as fotlows:

To the City: City of Kingston
420 Broadway
Kingston , New York 12401

Attention: City Comptroller

Kingston Public Library DishiotTo Library:

Kingston, New York
Attention: Director

The City and Library may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, certificates and other cornmunications shall be sent.

Sectlon 9.2 Binding El'kct. This Agreernent shall inure to the benefit of and shatl be

binding upon the City and Library and their respective successors and assigns in accordance with
its terms.

Section 9.3 SevcrabililJ. In the event any provision of this Agreement shall be held

invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof,

Sectlon 9.4 f-)isDute ltcsolutiorr. Should any controversy or claim arisc out of this
Agreement, the Parties shall first attempt to settle their dispute by mediation, facilitated by the
Amerioan Arbitration Association. If a Party fails to respond to a written request for mediation
within 30 days after service, or fails to participate in any scheduled mediation conference, that

Party shall be deemed to have waived its right to mediate the issues in dispute.

If the above-referenced mediation does not result in settlsment of thc entire controversy or
dispute within 30 days after the initial mediation couference or if a Party has waived its right to
mediate any issuos in dispute, any unresolved conhoversy or claim arising out of or relating to
this Agreement will be settled by arbitration administered by the American Arbitration
Association and judgment on the award rendered by the arbitrator(s) may be entered in any court
having jurisdiction thereof.

Notwithstanding the foregoing, the Parties may mutually agree, in writing, to litigate
disputes, unresolved conhoversies or claims not resolved through the above-referenced mediation
prous$s i{, due to other pending litigation or similar circumstances, litigation would more

expeditiously resolve the issues. The Parties agree that any claims related to or arising out of this

Conhact shall be rosolved in Supreme Court of the State of New York, Ulster County.
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The Palties fuither agree that that this cntire Agreement is govemed by and should be

construed in accordanco witl New York Law, including New York's choice of law rules and

New York's arbitration law, Article 75 of New York's Civil Practice Law and Rules.

ln the event of a dispute arising from this Agreement, the Library shall be liable-to the

City for reasonable attomey's fees, coits, cxpenses and disbursements inoured by the City in-

enforcing its legal and/or e[uitable rights pwiuant to this Agreement by reason of the failure of

the Libr;ry to comply with any of the terms, conditions or warranties of this Agreement, express

or implied and/or thi exersise of City's remedies with respect thereto, and/or any error, .omission
and/oi proiussional negligence of the-Library or its subcontractors, including but not limited to all

aftomey's fees, costs,ixlenses and disbursements incuned by the City in prosecuting a lawsuit

againsf the Library and/or seeking Indemnification pwsuant to Article V. The Library shall

frirttn", bc liabtc to ttre City for all prejudgment interest on any award of attorney's fees, costs,

expenses and clisbursetnents so awarded. This provision shall survive the oxpiration or

tormination of this Agroernent'

Section 9.5 Jutlsdictiolt nrrd Ve.nue. The parties consent to the exclusive jurisdictiorr of
the Supreme Court ol thc State of Nerv York, County of Ulster for the resolution of all claims

arising out of this Agreement,

Section 9.6 Waivel, The failure of any party to enforce any of the provisions of the

Agreement shall not bJ deemed to be a waiver thereof. None of the provisions of this Agreement

stratt be deemed to have been waived or modified unless it shall be in writing and signed by all

parties hereto and no such waiver shall be deemed a waiver of any subsequent breach of del'ault

of the same nafure.

Section 9.7 No Orol ArnenrhnenL No provision in this Agreemont may be waived,

altered, amended, resiinOua, t.n"inated, discharged nor any part of this Agreement canceled,

except in writing signed by the parties hereto.

section 9.8 sep41g[illy, shoutd any provision of this Agrccment, at any tirne during

its life, be held in 
"ontlict 

wJth Federal ot Stite law, then such provision shall be deemed

inoperative, with the remaining provisions having full force and effect'

Section 9,9 Atlplicnblc t-rrrl. This Agreement shall be govemod exclusively by the

applicable laws of the State of New York.

Sectlon 9.10 'fnblc of Cqntcnts r!$rl Seclion.Heaclinge not ContJ.o,llins. The Table of
Contents and the tteadings of the several Sections in this Agreement have been prepared for the

convenience of referenci only and shall not control, affect the meaning or be taken as an

interpretation of any provision of this Agreement,

Section 9,11 Excctltion Ol' Corlrrlsr$qt:ts. This Agreement may be cxccuted

simultaneously in seve*t *rrttt.rprru, iach of which shall be an original and all of which shall

constitute but one and the same instrument.

{Stgnature P age f' o llows)

9
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IN WIINBSS WIIERBOF, the City nnd Library havo caused this Agroomsnt to bo

exogrihd in their rerpoctive co4onaro namos rs ofFobruary .2024.

ctTY OT KINGSTON

KINGSICIT.T PI'BLIC LtsMRY DISTRICT

By:

Byr

{145-8904-915E. I
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( [*1\-'lCITY OF KINGSTON

C)fficc o[ Corporation Counsel
bgravcs@kingst"on-ny.gov

Stcvcrr'l'. Noblc, Mayor Barbara ()ravcs-Pollcr, Corporalron Counscl

January 4,2024

Alderwoman at Large Andrea Shaut, President
City of Kingston Common Council
City Hall - 420 Broadway
Kingston, NY 12401

Re: Fee Schedulc Additions

Dear President Shaut,

I write to address to two fee schedule-related issues.

First, as Alderwoman Hirsch noted the November Finance & Audit Committee meeting, the current fee schedule
does not set a fce for one type of license, Clerk's Offise authorization for transient property operations, required under
Administrative Code 5 277-1. That provision makes it "unlawful, without obtaining a license from the City Clerk, for any
person, firtn or corporation, either as owner, tenant or agent, to run, operate or maintain in the City of Kingston, a hotel,
motelo inn, boardinghouse, lodging house, roorning house, association, club or any building used in the business ofrenting
tooms or furnishing mcals with accommodations for more boarders than allowed in a single-family dwelling ...." After
consulting with the Mayor, Planning Department, Building Safety Department, and Director of Housing lnitiatives, I am
recommending that the fee be set at $150-an amount that reasonably approximates thc adrninistrative costs of ensuring
compliance without imposing undue burdens on economic activity.

Second, the City hm not yet established fees for granting licenses that confer time-delimited authorization to use
andlor intrude upon municipal property for a specified purpose-a process somewhat similar to but more limited than
granting an easement, Based on the relatively modest administrative burdens associated with reviewing and recording these
documents, as well as my communications with the Mayor and Planning Department, I recommend that the Common
Council adopt a $100 annual processing fee for this type oflicense.

I ask that you please place these discussion iterns on the agenda for the next regularly scheduled Finance & Audit
Committee rneeting, [f you have any questions, please do not hesitate to contact me.

Respectfully submitted,

Barbara Graves-Poller

Corpuralion Counsel

City flall . ,120 llroaclway ' Kingsron, Ncw York 124fr1 '(11.1-5) 3343947. Fax (84.5) 334.39j9 .www.kingsron-ny.gov
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CITY OF KINGSTON
Office of the Comptroller

compEoller@kingston-ny. gov

Jolur'fuey, Comptroller Stevcn T. Noblc, Mayor

January 5,2024

Alderman at [arge Andrea Shaut

City of Kingston Common Councll

420 Broadway

Kingston, NY 12401

RE; Library Financing and Tax Compllance Agreement

Dear Alderman at Large Shaug

ln June 2023, the Common Councll adopted a 514,000,000 bond ordinance for improvements at the Kingston Library. As

we are preparing to lssue the debt authorleed by the aforementloned ordinance, I ask the Common Council to authorize

the Mayor to execute the attached financing and tax compliance aBreement which memorializes each parties

responsibility related to the borrowing.

Sincerely,

John R. Tuey

Comptroller, Clty of

cc Mayor Steven T. Noble
Corporptlon Counsel Barbara 6raves-Poller

citv Hdl '420 Broa<tway ' Kiugstotr, New York 12 0l '(845) 334'3935' Fax (845) 334-3944' www'kingstorl'ny.gov



Motion hy

Seconded

THE CITY OF KINGSTON COMMON COUNCIL
FINANCE/AUDIT

COMMITTEE REPORT

Commlttee Vote

Action Required:

INTERNAL TRANSFER-
AUTHORIZATION I-
CLAIMS

Rliouns'l' D[$cluP'rtoN

CONTINCENCY TRANSFER 

-
BUDCET MODIFICATION
zoNrNc_

TRANSFER_
BONDING REQUEST-
OTHER

DEPARTMENT Comotroller p419. 1i5l24

Description:
Auth6rize the Mayor to execute the Financing and Tax Compliance Agreement related to the

.$14,000,000 Library bond ordinance adopted in June,2023,

Estimated Financial Impact: $0 - - S Qn/* fr*,

YES NO

Reynolds Scott-Childrcss, Chairman,
Ward 3

Michael Tierney, Ward 2

Bryant Drew Andrews, Ward 7

Steve Schabot, Ward 8

Sara Pasti, Ward I



CITY OFKINGSTON

AI{D

KINGSTON PUBLIC LIBRARY DISTRICT

LIBRARY FINANCINC AND TAX COMPLIANCE ACREEMENT

Dated as of February_,2024
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THIS LIBRARY FINANCING AND TAX COMPLLANCE ACREEMENT, dated as of
February_,2024 (the "Agreement"), is by and between the Kingston Public Library District, a

public library of the State of New York as defined iu Section 253(2) of the Education Law (the
i,Education Law") of tho State of New York (tho "Stato") and having been estabiished pursuant to

special legislation of the State of New York (the "Library") and the City of Kingston (the "City")'

WITNES S ETH:

WHEREAS, the qualified voters of the Kingston Library District at the Annual Library

Election held on September 20, 2022 approved a proposition calling for ths renovation,

reconstuction and expansion of rhe existing library building at a maximum estimated cost of

$14;000,000 and calling for the City of Kingston to issue bonds to finance such cost, all in
accordance with Chapter I I of thc Laws ofNew Yorlc for 2000 (the "Lad);

NOW, THIiREFORE, for and in consideration of thc premises and the mutual covonants

hereinafler contained, the Library and the City hereby formally covenant, agree and bind

ihemselves as follows, to wit:

ARTICLE I

DEFINITIONS

The following words and terms as used in this Agreoment shall have the following

meanings unless the context or use indicntes another or different meaning or intent:

"Aglggmgg!" moans this Financing and Tax Complianoe Agreement, dated as of June

_,2021 by and between the city and the Library, as amended from time to time.

"ASSUgLTgx" shall mean the annual Library tax to be tevied by the Cify upon the laxable

real property *ithin ttt. boundaries of the Library District, including such arnount as is annually

requir.d to pay principal of, interest on and redemption premium for, if any, the Bonds.

shall mean any bond or bond anticipation note, including any refunding b,ond or

bond anticipation renswal nots, issued, from time to time, by the City to pry costs, or to refund or

renew obligations issued to pay costs, of the Library Building.

,.bq3_Cgg!$g!'' means a firm or firms specializing in the field of municipal finance and

nationally recognized as expert in the field'

,'Bond Prcccur!$" shall mean any monies received from the sale of Bonds by the Cily for

thc Library Building,

"f,!g$!Lffg111" shall mean the period during which any Bonds are outstanding'

"gi!y" shall mean the City of Kingston'

4 I 45-Ne04-e t 58. I



'!g@" shall mean the lnternal Revenue Code of 1986, as aurended, and with respect to a

specifio section thereof, such reference shall be deomed to include (i) the regulations promulgated

under such section, (ii) any succ€ssor provision of similar import hereafter enacled, (iii) any

conesponding provisions of any subsequent Intemal Revenue Code, (iv) the regulations

prescribed under thc provisions described in (ii) and (iii), and (v) any published revenu€ rulings

applicable thereto.

"Condcqura,liqn" means the taking of title to, or the use of, properly under the exercise of
the power of eminent domain by any governmental entity or other person acting under

govemmental authority.

"l)is6i$l'means the Kingston Public Library District as cstablished pursuant to Section I
of the Spacial Act.

"Education La'!ry" means the Education Law of the State, as amended from timc to time.

"fi.0d-t!pjgg!egS!$" has the meaning set forth in Section 2.1(f).

"Li@ry" means (i) the Kingston Public Library District, a public library of the State as

defined in Section 253(2) of the Education Law and having been established pursuant to the

Special Act, and (ii) any entity resulting from, or surviving any consolidation or merger to which

the Library or its successon may be a party.

"tllgiry,_EldldiUg" means the Library Building defined in the preambles to this

Agreement and all those buildings, improvemcnts, structures and other related facilities, ftom
tirne to time, inoludiug all machinery, equipment and other personal property being the Library
Building approved by the Proposition,

"Bgnu$.ugulli$$Igitg" has the meaning sot forth in Section 2'2(a).

"Projcqt Clolcout Antounl" has the meaning set forth in Section 2.1($'

"Project Costs" msans all costs incurred by the District in connection with the

construction of the Library Building, including all engineering, architeotural, legal, accounting,

financial advisory, and other services in oonnection therewith.

"Sllggilftg" means Chapter 612 of the 1993 Laws of the State, as amcnded by Chapter

544 of the 2015 Laws of the State.

"$gg1g" means the StatsofNew York.

4 I 45.8904.e 158. r
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ARTICLE II

CONSTRUCTION OF THE LIBRARY BUILDING

Sectton 2.1 Corrstr[ction of !,Lbriuy lf{ilding by Librnrv-: Role ot'Cily.

(a) The Library hereby has and agrees to complete the constntction of the Library

Building as described in the Proposition'

(b) The parties agree the City shall have no obligation to construst the Library

Building or in any manner conserve or protect the Library Building or any portion thereof,

(c) The Library shall make all decisions with respect to size, design, cornposition and

r"op" oi ihu proposed Liirary Building, and the selcction of its architect, construclion managcr

and related professionals,

(d) The Cify shall not be obligated to pay to the Library an amount in excess of the

Bond pioceeds approved by Library District voters nor shall the City be required to make

payment from ftlnds other than the Bond procecds.

(e) The Library has conduoted all requircd Stats Environmental Quality Review Aot

C,SEQRA") procedures and has awarded contracis for and undertaken the construction of the

Library Building in the manner provided by law,

Sectlon 2,2 bs,US0C9_qL!lS!d$ lnyestnrcrrt rrnd l!.Ipcruliture ot'9ity t]ond Procced$.

(a) The City agrses to issue Bonds I terms]

(b) The Library acknowledges that the tax-exempt stahrs of the Bonds issued by the

City foi ih" Libt.ry Project requires compliance by the City with certain provisions_ of the

Intirnal Revenue Code of 1986, is amondod, I:n order to maintain such oompliance, the Library

hereby agrees that it will maintain all records of investrnent and expenditure of Bond Proceeds

and piovide to the City a report thereon in a timely mannerr in any event, on a quarterly basis'

ARTICLE III

MAINTENA,NCE AND OPERATION OF LIBRARY BUILDING

Secflon 3,1 Mniutcunnce $nrl Opcr{tion ul'l.ibrary Buildittg bv Lj[rlry. The Library

agrees tbat during thiBond Term it will construct, use and maintain the Library Building for

piUti" tilt"ry pufuo..r in compliance with all laws, regulations and requirernents such that the

iax-exempt status of interest on the Bonds is not adversely affected,

4l 45-8904-0 I 58- I
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ARTICLE IV

DAMAGE, DESTRUCTION OR CONDOMNATION

Sectlon 4.1 Dgungp-gt-Dc$nrction of Librarv Buildiue. If the Library Building shall
be damaged or destroycd, in whole or in part, at any time during the Bond Term the Library
shall, to the extentmonoys from the proceeds ofinsuranco or grants are available therefor and to
the ex0ent reasonably feasible, promptly replace, repair, rebuild or restore thc Library Building
as an operatirrg entity, with suoh changes, alterations and modifications as may be desired by the

Library subject to obtaining necessary and applicable goveilrmental approvals and permits.

Section 4.2 Cbndgnnlr.tiQtUgl_Ullrnry Bqiltling. If at any time during the Bond Term
the whole or any part of title to, or the use oi the Library Building shall be taken by
Condemnation, the Library agrees to use the proceeds of Condemnation to defease outstanding
Bonds.

ARTICLE V

SPECIAL COVENAI\ITS

Secdon 5.1 Hold l{annloss Provisirlns.

(a) During the Bond Term, the Library hereby agrees that the City and each of its
members, officors, agents and employees shall not be liable for and agrees to hold the City and

each of its members, officers, agents and employees harmless from and against any and all olaims
and liability for loss or damage to property or any injury to or death of any and all persons that
rnay be occasioned by any cause whatsoever pertaining to the conskuction, operation or
maintenance of the Library Building or arising by reason of or in connection with the occupation
or the use thereol'or the presenco on, in or about the Library Building, including attorneys' fees

and any other expenses incurred in defending any suits or actions which may arise as a result of
the foregoing, €xcept to the extont that any zuoh claims, liability, suits or actions arise, in whole
or in part, from the act or omission of the City or any of its members, offtcers, agents or
employees.

(b) The Library shall hold harmless and indemniff the City against any liabitity or
claim arising from the Library's use of the Bond Proceeds or any act or omission by the Library
in conneotion with the Bond Proceeds, The City shall promptly notin/ the Library upon receipt of
any notioe or {iliug of any such claim against the City, and the Library will assume the defense

thereof at the Library's expense, including retention of counsel reasonably satisfactory to the City
and the payment of all expenses reasonably and necessarily incurred by th€ City in defense of
such claim.

(c) The City shall hold harmless and indemnify the Library against any liability or
claim arising from the City's use of the Bond Proceeds or any act or smission by the City in
connection with the Bond Proceeds. The Library shall promptly notify the City upon receipt of
any notice or filing of any such claim against the Library, and the City will assurne the defense

tlereof at the City's expense, including retention of counsel reasonably satisfactory to the Library

4r45-E904-9l5E.l 
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and the payment of all expenses reasonably alld llecessarily incuned by the Library in dofense of

such claim,

(d) The agroements contained in this Seotion 5.1 shall remain operative-and in full

force and effect, regardless of any investigation made by or on behalf of the City or the

termination of this Agreemcnt, but nohvithstanding the foregoing, the agreements shall cease to

have any force and cflect upon the expiration of any applicable stahrte of limitations'

(e) The Library shall and hereby agrees to, whether or not it carries casualty insurance

or is seli-lnsured, be solcly responsible for thcrisk of any casualty, lgss or damage from whatever

cause ro the Library Builiing-and thc City shall not, unless arising from the intentional acts or

misconduct of the City, be respousible or liable therefor.

Section 5.2 Agrcorlcrrt to Plnvi !$'

(a) The city agreesr wheDover requestetl by the Library, wi.thin a reasonable period of
tirne, to piovide and certi$ u. cause to be provided and ccrtified such information conccming lhe

CltV'rr tire Library from time to tinre reasonably considers necessary or appropriate in connection

with the transactions contemplated by this Agr.e*.nt, including, but not lirnited to, such

information as to enable it to rnake any reports required by law or governmental regulation.

(b) The Library agfees, whenevor rcquested by th9 !itr, wiltirr a rcasonflbls period of

time, to'provide an{ ccrtify ol cause to be provieied and certified such information conccnting the

Library and thc use of Bond Proceeds as the City from time to time reasonably considers

n""ur*qy or appropriatc in connection with thr: transactions conternplated by this Agrcement,

including, tut not limited to, such information as to enable it to make any reports required by law

or goverrunsntal regulation.

Section 5.3 Citv to l;ilo Starenrcrrts Witt!"1$tcnral Rcvcnnc $crvicc. The Library agrees

wirh the City to u*ri*tGffittr r"gurd to -he irling with the Intemal Rsvenue Sewice of the

United States Treasury U"putf*"of or-any other auth;rized govenmental agency of any and. all

statements or other instruments which rnay be required by the Code at the times requirod therein.

section 5,4 F0ilerd 'l'itx covcrtnuls, The city and the Library each hereby covenants

not to take or omit to tut " uny u"tion so as to cause interest on any Bonds to be no longer

excluded from gross income foittre purposes of federal income taxatior and to otherwise compty

wirh the applici'ble requirements of Section 103 and Sections 141 through 150 of the Code, and

all applicabis rsgulations piomutgated with respect thereto, untit all ofthe Bonds have been paid

in fiifi. The Citf and ne ilUraryiach further covenant that neither will make any investments or

other. use of the proceeds of the nonds which would cause the Bonds to be "arbihage bonds" as

defined in Section 148 of the Code. The City and the Library each further covenants to comply

with thc rebate requiremenls (including the prohibited payment provisions) contained in S.ection

148(0 of the Co<te and any regulatiois promulgated thercundcr, including the payment by the

Cify of any rebate amount, io thi extent applicatile, and for the City to pay ary interest or penalty

*io*.a by the United States for the City s failure to comply with said rebate requirements, to

the extent applicablo,

4 I 45 -8904-9 | 58. I
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Section 5,5 Levy of Aurtunl 'l'ax: Payntent of fuinual 'lhx.

(") The Library shall provide the Cify a copy of its line item budget on or prior to
September I each year.

(b) The City agrees to and shall at all times after the date of this Agreement and until
all of the Bonds have been paid in firlt or provision therefor made, cause to be levied and

collected the Annual Tax. The Library agre€s that the Annual Tax shall be retained by tho City
up to the amount necessary to pay debt service on the Bonds, and the City agrees to use such

amount to pay debt service on the Bonds.

( c) The Library agrees that ths Amual Tax will be included in the calculation of the

tax levy limitation imposed by Chapter 97 of the Laws of New York of 201 l, as amended.

ARTICLE VI

ASSICNMENT AND RESTRICTION ON SALE

Sectlon 6.1 Assigumcn-t-aud Snle of Library Builtling.

(a) The Library shall not transfer any portion of its interest in the Library Building
without a written opinion of Bond Counsel to the City that such ffansfer does not adversely affect
the tax-exempt status of interest on the Bonds, which opinion shall cite applicable legal authority,

(b) Nothing contained in this Agreement shall provent the consolidation of the Library
with, or merger of the Library ioto, or fransfer of all of the Library's interest in the Library
Building as an entirety to any enhity whioh is a public library under the Education Law or lo a
political subdivision of the State which has the legal authority to own or lsase the Library
Building; provided that upon any such consolidation, merger or transfer, the due and punchral

performance and observance of all the agreements and conditions of this Agrcement to be kept
and performed by the Library shall be expressly assumed in writing by the entity resulting from
such consolidation or surviving such merger or to whioh the Library Building shall be transferred,

Notwithstanding the foregoing, the Library agrees that it will not transfer its rights, title or
interest in or to the Library Building, or any portion thereof, without prior written notice to the

City.

ARTICLE VII

EVENTS OF DEFAULT AI\D REMEDIES

Section 7.1 Hvcnts of Defnult Dclincd. The following shall be an "Event of Default"
under this Agreement and the terms o'Event of Default" or "Default" shall mean, whenever they

are used in this Agreement, any one or mor€ of the following events:

(i) The failure by the Library or the City to pay or cause to be paid,

when due, the amounts specified to be paid pursuant to this Agreement;

4t 45-8904-9 I 58. I
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(ii) The failure by the Library or the City to observe and perform.any

covenant, condition ot agioe*unt hereunder on its part to be obsewed or

perfonned, other than a payment obligation referenced in gubparagraph (i) hereof'

ior a period of thirty liOj aays, o. other reasonable additional time as may be

,gr".d .rpon, after wiitten notice speciffing such failure and requesting that it be

remedicd, given to one party by the other party;

(iii) The commencement by the Library of a voluntary case under the

federal bankruptcy laws, as now constihtted or hsreafter amended, or any other

applicable fedirai or State bankruptcy, insolvency or other similat law, or the

cbnsegt by it to the recoiver, liquidator, assignee, trustes, custodian, sequesttator

(or other iimitar official) of Library or for all or substantially all of its proporty, or

the ruaking by it of any assignmant for ths bonofit of creditors'

Scction 7.2 ltenrcclies o[.Dofaul]. Whenever any Event of Default shall have occuned

and be continuing, tt 
" 

City or ttre Library may take any action at law or in equity which may

appear n"."rrury-o, desirable to collect any amounts then due and to eoforce the obligatiorts,

agreements or covenants under this Agreement, subject to the provisions of Section 9.4 of this

Agreement.

Section 7.3 lkrustligg_ellltllrlqli-vs. No remedi herein conferred upon or reserved to

the City or the Library is intended to be exclusive of any other available remedy, but each and

ouery zuoh remedy shall be cumulative and in addition to svery other remedy given under this

AgrJement o, no* or hereafter existing at law or in equity, No delay or omission to exercise any

rii'trt or power accruing upon any default shall impair any such right or powcr or shall be

co-nstrued to be a waiver tliereof, 6ut any such right and power may be exercised frorn time to

time and as often as may be doemed expedient. ln order to entitle the City or the Library to

exercise any remedy reserved to it in this Article VII, it shall not be necessary to give anJ notice,

other than iuch notice as may be herein expressly required in this Ageement, although, howevern

each party shall endeavor to give prior written notice.

section ?'4 No Aclditional wdvor lmpligtl b]'- onc Wtiver' In the event any

agreement contained her"in sltould be breached by either parly and thereafter waived by the other

piJy, r"rt waiver shall be limited to the particular breach so waived and shall not be deemed to

waive any other breach hereunder.

ARTICLE VIII

TERMINATION OF AGRAEMENT

Section 8.I ,t'crnrirrautlLl of A[ttt9l}9ll!. This Agreement shall be automatically

torminated, without fr.rther a;tid or request of eithor the City or Library, simultaneously with

and upon the payment in full of the Bonds'

n
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ARTICLE IX

MISCELLANEOUS

Section 9.1 Nolices. All notices, certificates and other communications hereunder

shall be in rvriting and shall be sufficicntly given and shall be deemed given when delivered and,

if delivered by mail, shall be sent by registered mail, postage prepaid, addressed as follows:

To the City; City of Kingston
420 Broadway
Kingston , New York 12401
Attention: City Comptroller

Kingston Public Library DistrictTo Library:

Kingston, New York
Attention; Director

The City and Library may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, certificates and other cornmunications shall be scnt,

Sectlon 9.2 Bindinlt Ellbct. This Agreerncnt shall inure to the benefit of and shall be

binding upon the City and Library and their respective successors and assigns in accordance with
its terms.

Section 9.3 Scvornbility. In the event any provision of this Agreement shall be held

invalid or unenforceable by any court ofcompetentjurisdiction, such holding shall not invalidate
or render unenforceable any othet provision hereof.

Sectlon 9.4 Dis}ute ltcsolulion. Should any controversy or claim arisc out of this
Agreement, the Parties shall fint attempt to settle their dispute by mediation, facilitated by the
Amerioan Arbitration Association. If a Party fails to respond to a wriften request for mediation
within 30 days after sorvice, or fails to participate in any scheduled mediation conference, that

Party shall be deemed to have waived its right to rnediate the issues in dispute.

If the above-referenced mediation does not result in settlsment of thc entire controvorsy or
dispute within 30 days after the initial mediation conference or if a Paty has waived its right to
mediate any issues in dispute, any uruesolved conhoversy or claim arising out of or relating to
this Agreement will be settled by arbitration administered by the American Arbitration
Association and judgment on the award rendered by the arbitrator(s) may be cntcred in any court

having jurisdiction thereof.

Notwithstanding the foregoing, the Parties may mutually agree, in writing, to litigate
disputes, unresolved conkovsrsies or claims not resolved through the above-referencsd mediation
prooc$s if, due to other pending litigation or similar circumstances, Iitigation would more

expeditiously resolve the issues. Thc Parties agree that any claims related to or arising out of this

Conhact shall be resolved in Supreme Court of the State of New York, Ulster County'
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The Parties fuitirer agree that that this cntire Agreement is govemed by and should be

construed in accordanco witl New York Law, including New York's choice of law rules and

New York's arbitration law, Article 75 of New York's Civil Practice Law and Rules.

ln the cvent of a dispute arising from this Agreernent, the Library shall be liable to the

City fot reasonable attomey's fees, ooits, cxpenses and disbursements incured by ttre City in

enforcing its legal and/or equitable rights ptuiuant to this Agreement by reason of the failure of

the Librflry to comply with any of the terms, conditions or wananties of this Agreement, express

or implied, and/or ihi exercise of City's remedies with respect thereto, and/or any enor, omission

uod/oi proiessional negligence of the Library or its subcontractors, including but not limited to all

aftomey's fees, costs, " 
p"nr"r and disbursements incuned by the City in prosecuting a lawsuit

agailsf the LiLrary and/br seeking Indemnification pwsuant to Article V. The Library shall

*Jrthcr bc liabte to tho City for all prejudgment interest on any nward of aftorney's fees, costs,

expenses antl disbursernents so awarded. This provision shall survive the expiration or

tcrmination of this Agrcernont.

Saction 9.5 Jurisdictiorr ntd&rtue. The parties consent to the exclusive jurisdiction of
the Supreme Court of thJ State of New York, County of Ulster for the resolution of all claims

arising out of this Agreement.

Section 9.6 W0ivc[, The failure of any party to enforce any of the provisions of the

Agreement shall not be deemed to be a waiver thereof. None of the provisions of this Agreement

shatt be deemed to have been waived or modi{ied unless it shall be in writing and signed by all

parties hereto and no such waiver shall be deemed a waiver of any subsequent breach of del'ault

of the same nature.

Section 9,7 No Orul Arncndnre[t, No provision in this Agreemcnt may be waived,

alterEd, amended, rercinO.O, i".rninated, discharged nor any part of this Agreement canceled,

oxoept in writing signed by the parties hereto.

Section 9.8 $epggbjlit$ Should any provision of this Agrccmenlr at any time during

its life, be held in 
"onnict 

wiih nederal or Stite law, then such provision shall be deemed

inoperative, with the remaining provisions having full force and effect'

Section 9,9 fulplicnble l,irrv. This Ageement shall be governed exolusively by the

applicable laws of the State of New York.

Section 9.10 'l'nblc of Contcnts nntl Section Helulirrgs rnt Cort!:qllirre. The Table of
Contents and the Headings of the several Sections in this Agreement have been prepared for the

convenience of referenci only and shall not control, affect the meaning or be laken as an

interpretation of any provision of this Agrcement,

Section 9,ll Flccurion ol' Cortttlcrlrarts. This Agreement may be cxecuted

simultaneously in severat counl-rp"ns, each of which shall bc nn original and all of which shall

constitute but one and the same instrument.
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IN WITIIBSS WIIEREOF, tlre City ond Libra,ry hove caused this Ageemont to bo

exegutsd in thelr rospeotivo coryoratc nasoo 0$ of Fobrnrafy .2024.

CITYOFKINGSTON

KINGSTION PI]BLIC LIBRARY DISTRIET

Byr

By:
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