
Local Law 7 of 2023

LOCAL LAW OF THE COMMON COUNCIL OF THE CITY OF
KINGSTON, NEW YORK AMENDING LOCAL LAW 4 OF 1992

Sponsored by: Laws & Rules Committee Aldermen: Alderman Worthington,
Scott-Childress, Pasti, Frankel, Muhammed

WHEREAS, via Resolution 138 of 2023, the City of Kingston Common Council
adopted the Kingston Forward Form-Based Code;

WHEREAS, the form-based code describes the desired form and character for
future improvements and preservation throughout the City; and

WHEREAS, form-based code amended the administrative approvals process for
new development, in part to improve the predictability of development in the City
and to reduce the administrative barriers for new development; and

WHEREAS, under the form-based code, the Heritage Area Commission no longer
reviews development occurring within the Kingston Heritage Area or those actions
occurring within the Local Waterfront Revitalization Program Coastal Boundary;
and

WHEREAS, as part of New York State's Local Waterfront Revitalization
Program, the City of Kingston must designate a Waterfront Advisory Committee to
ensure that proposed actions are consistent with the Kingston Local Waterfront
Revitalization Program policy standards and conditions.

NOW, THEREFORE, BE IT RESOLVED By THE COMMON COUNCIL
OF THE CITY OF KINGSTON, NEW YORK, AS FOLLOWS:

SECTION 1. Thatthe City of Kingston amends Local Law 4 of 1992 as follows:

The following shall be removed from Section III 8.:

"Waterfront Advisory Committee" or "Committee" means the Urban
Cultural Parks Commission of the City of Kingston, as created by Chapter
33 of the Code of the Cide of Kingston."

The following shall be added to Section III 8.:



o'Waterfront Advisory Committee" or'oCommittee" means the Planning

Board of the City of Kingston, as created by Chapter 96 of the Code of the

Code of Kingston."

SECTION 2 . If any provisions of this local law are held to be

unconstitutional or otherwise invalid by any court of competent jurisdiction, the
remaining provisions of the local law shall remain in effect.

SECTION 3. This local law shall take effect upon filing with the

Secretary of State.

Submitted to the Mayor this _ day of
2023

Elisa Tinti, City Clerk

Adopted by Council on

Approved by the Mayor this _ day of
,2023

Steven T. Noble, Mayor

2023



Loca] LaN No '
Be it enacLed bv the Common

AS

CITY OF KINGSTON

4 of the ]'ear 1992
Council ofl the Ci ty ot' Kingston
f'o.l-.L or.rs

I

GENERAL PROVISIONS

Title

This local law wii-I be known as the C:ity ot'iii.ngston
Waterf'ront Consistencl' Revier.' Lat.'.

Sutherity and "Pqttgse :

1. This local- law is adopted under the authoritl' e1'
the Llunicipal Hone Rule Larr atrd the i{aterf'ront
Revitalization of Coastal Areas arrcl inland
hiarerways Act of the State o1' ltier.' Yorli (Articl-e .+2

of the Executive Lawl,

The purpose of this J.ocaI 1ar., i s tt.r irrovi.de a
frameworlr f'or ag:encies ot'tlre tlity of'liilt.qston t.o
consider t,hc polic.ies anti llurposes Lrontaiueci in
the Local i{at,ert'ront Revitalizalj.on Program wirerr
revi erring appf icar.i ons f or acti ons or direct
agencli ar:tior-rs J.ocated in the coastal. rrrea i arrd- trr
asstlre tha i such aeti ons, atrC citt'ec-- rict-iol)s arLl
consrst.ent r"i tli t.he sai-d polrc j es and 1:u::poses.

lc is the int.ention of the Ci.tf'ot'lr.ingston thaL
t,he preservation, enJ'rancement, and utilizati.on of
tire natrrral ancl manmade resources of'the unique
eoastaJ. area ofl the Clty talie place in a
coordi rral,erj 'arru t:omprehensive mal-rner *uc er')su.re a
pI'oper balance between rratur:aI resources arrd the
need. t o ac,commodat,e populati ons groL'th and
economie development. Accordingl-y, this -LocaI law
is int.endetl to ach.ier.e sr:eh a balance, ltermitti.ng
ihe benet'icial- use crf coastal resourees wiren
prer.entine: Ioss of Iiving esturj.ne resour.ces and
rqildJ if'e: c1j minution of' ol)en space at:eas or pllLrIic
accesses t.o the rvaterf'ronr; erosion ot' shoreLintl;
i.mpairment ot' scenic beautl; iosses due i.c)
f loodirig, ercsir n arrd sedi.mentai.i.cn; rt:: lrermanent
adverse rhanges t.o ecol.ogi cal s-r's [,ems,

II.

L
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4 The substantive provisj.ons of this local l ax shall
only apply while there is rn existence a City
Loca] Waterfront Revitalizatj.orr Program whiclr ha.s
been adopted in accor:dance wit.h ArLicLe 42 of t.he
Executive Law of the State of New Yorli.

III. Definitions

Th r s 1ai"
act i ons
N.\'.C.R.R

1 "Actions' mean either TI'pe I ot: unlisted
actions as cief ined in SEQRA regulatj"ons (ti
N. Y. C. R. R. 617 ,2l which are under-taken by arr
agenclr and r+hich incl.ude:

{ I } projects or physical activities, st:ch as
construction or other a'etivities that. mal'
affect the environment by changing the use,
appearanee or conditiott of' aIlI' natura.L
resource or structur.'e, that:
ti) are directly undertakerr b}' an agencl'.; or:
{ii) involve funding by an agency; or
( rii I require one or more r-Ier.,' or modif j ecl
approva.ls from an agel"rcF c)r ijrgellcies;

(21 agenc-v plarrni.ng arrd pc, 1rc1'mahing acr-rvir.ies
that may a.f- f eet the envi:,-otrment and commrt
lhe agencl' to a det'inite couy'st? of f'uture
decisions,

{ 3 ) adopti r:n of' agenc}' ruIes, re.grr-La+.- j ons and
procedures, including l-ocai l-aros, codes,
or'dinances, exect.rtir:e orders and reso-l.utions
t,hal ma]' af f ect the environment; anrj

( I ) an1' cornbinaticrns ot' the, abor-e,

does not appl]' to Tl'pe f I, e:iclud.:cl or e;,-empt
as defined it-r the S.E.Q.R.A. regulatiorrs tj
Part 61?.

L
''A"eencl'' means anI'
ot'f ice, ot.lrer bocl;",
il.ingstorr.

board , agencli,
or r:ffieer erf

depart.ment,
the Citl' of'
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I'r'. liatr::
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"tloastal. area" means r-ha'L port'rorr ot' \et\l fork-
st at.e coast.aj. r^raters, auci act,iacent shorel-nnds as
c-let'ined i-n Article 12 0t' t.he Execrtl-i\'e Lalll r+ir.ich

is iocaierl uit.irin t.he bciurrdaries t't t.ht,' citl'ot
Iii nHston, ?s shor.'n orr the c6astrr l. ;\rea nap ()Il f il-er
in the ofJ'rce of the secretarl' of' State atro as
clel ineatecl in the Ci tI- r"'j' liingston Locai
h'ar.er'f rorri I{evitai izatiolr Pr-ograrn.

"Cr:raster-l r\s::essmettt. Form ( CAF ) ' Ineal-Is r-he 1'c;trnt

used bf' at) agenc.\' to asslst. it j.n determining the
consistency ot an action wit.h the LocaI h:ateri'r'ont
Rer-i tal.j zation Frogrant .

"consist,ent" mearls that the act,jot'r r'rjLi i't"ll-j,y
conpll-, .Lo the e];tent pracricabl.tr, r-'it.l'r the l,h'RI'
policv standarcls and t:ond j-t j-ons and, wI"\enet'tlr
practi.ca.ble, wiJ-.1. advance ot)e or more ot't-hen'

"Direct. aciiolLs" means acL j ons planrted alld
pl-oposeci {'or impl.cmenlati ot-l b-r all ag':nc.\" I such as ,

Lut- nor- iirni tecl to a capita.L pro.ie'*'t., rttl t: nralii'g '
prclcedule mairi-ng anri poI"rc.''' malii-tlg'

''LocaL iiat,et:i'ron.i- Revi Lti'.i izar-i r)ll l:'l'()1il'1rfl i I'liRF )

mea.ns the LocaI \raierf rorri. lrer-ii.al..izatj.t-ltt Frogranr
ot' t.l-re Cit.y of Iiingston, aplrrover-J b.1' Lhe Sec:'etary
r-rf St.ate l)ll 1'sualli. i,(1 ihe liaterf'rtltrt i:Je".i raJ i zat.i ort

ar-rct cOastal lte-sourc€is Act lE:reclrtir-e i,ari, itt-ticie
12i, a copi- of' r.'ilicir js oll t'j te jn ilti' Or'fice of'
1,lre Cler-li of' the i.it)'of'liitigston.

''h,ar.et'f'rrrni. AGvi,sO:']' Commilteo'" or" C:Ontrni-i.tee:"
nleans r.lie tir-ban (;ultllra.L F'ar'lis (;onmissi!rrt .rf i.he:
(rt.l- ctt' IiingF-;iol'), ae crearecl Ll-r (-'hallrer' 

"\:l 
oJ tlie

t'.r-rde crl'f ire Citl ct'li.t-rrgst'oll

e,

o

ro o t

i. l'he conrnritt,ee i-s. aLlthori.zecl :.o ::evier; anc tntiite
reeomrnendat. j otrs-., in accorci.arce wi iil Set:ti'on \'' net'eit-r '
i.() alrpronriat,. agenc,j.es, re.g-a::ding -t"Ie ccllsistetrcl- of'
pl-c)Ir')9ed aCt-ions wi t.h tire Hil].qstc,tl i,c,ca.i irar,e:^t'l:ol"It
rl.er-italizar.iorr Prog:'arn poJ-il1' statldarcls alrct

ccnrJ i. Li orrs .
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Revi eri of Act rons:

Whenever a ProPosed
Cit.]" s Coastal Area 

'a1:provine, flundirrg or.
a determinatlon that
LI{RP PoIiel' stanciards
Perragraph ? here i lr .

h'hener'er an agencl' r:ecei-ves al'r application t'or
appr-ova I or f unding of' an act j on or a's early as
pt""ib-Le in the agettcy's t'ormulation o1'a di'ect
action t,o be located in the Coasta-l Area, t'he
applicant., or in the case ot' a direct ac'rt ion, t'lre
agency, sha11 prepar.e a coastal Assessnletlt Form
(CAF) to assj-st rvith the c'onsj.gtetlcy revier*' r:t' the
proposed action,

Theagencyshal-Lret'erac-'opyof.r-hecompleterJ(-AF
*.o t.he Cornrnir.tee r.-j.th j.rr !r.16111-t' l2l\' da)'s ot' j t.s
submission ar:d ltrior t,o ma1.:ing its rlet.ermjttaLj,otl ,

SiralI consi.rler tlre recommerrd;rtiotr of' the Clomnii-tr:ee
rsith refer.ence to the corr si.st.errcl't-rf'Llrc pl'olrosc'1
action.

Af te1. ref erraL f rom an agellcl-, tire r--.onlmitree shail
cons,ider whether:, the proposeci actlon j.s consistent
r+itir the Lh;Rp poi ie1. sr tanclards atrd conclit.:i.ons sr'-'t.

i'r::"th i;l Parag.::a1:lt J herertr. The Courml r,t'ee sha-i'J'
requir.e r.he appLica.rrt 'i.o srrbmjt a1.i enmlllcteci
a.1t1:1 rcat j.ons, C.'rFs- apd alry other inf'r:rrnatrot'r
c,eerned' lo be necessary t'r: i-ts r-:onsi ste'nc'r-
recommelrdat i otr.

The. (.o:nn:.j-it.ee. siraLi rerrclel' jts uli;-tc'rt
t. €icomltren,lat i on t'c, the: 'ageuc.1' r"it irin tir i"r:L,':' ( J0 )

ci a1's I'ollowirtg reterrirj ct' the ilAF f',,'c:nt Lhe
agenc-\- , un Ir:ss extcrncleLj. b,-'- rnuLual- agreenrent' o1' 1'ht'
(lommil-t-'ee and tire applicanrr or itr the case ot'
direct aetron, tlte agencl" ol' e:;t-errdetl ii'
addit.iorral inf'or,rtitLion is request't-'c b)' r'l're

Comrnittee to render a wri.t. len l-ecolnmenclat.i.on, The
l-e.-)omrnr-'ndat. j.on siral I inC j cale whetherl'1 rt rl t-l':e

o1:lill:.on oi' the Commit*ue€, trre prcrposec acti{ln is'
c()ns j.stErtrt wit.h {lr incorrsisternt. r;ith 

'-r11 
e r)l' lrrc)l'e

r.>! tJre l,h'RF. polici' st.anriar.r-is, or cot-rdi T.:, Otts iIllcI
slrall elaborat,e ilr r;r'ii j-;tq i..lre krr'r'sis i'or' i'' s
c,1: i. tr r o ;'r

action is locat,ecl I n t.he
alr ageltcl- shaIl, Pl'j.or to

unclertalting tire action, malte
it is consistenl r+ith the
and cr-rndit,ic,ns set forth in

2
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The Commj-ttee sha11, alonA tcith i ts crorlsist'encl'
recOlnnenrJation, rnalie an]' Suggest iolls to the agerrc)'
ccncerrlinR. mod"i{'i-cation, of the proposed acti-c'n to
nalie it. consist.ent t+ith Lh;RP polrey staridards and
condi tions or to greater advance t'hem '

In rhe event that. the COmmitttle's recclnmendatiotr ls
not f'or.'thcoming rsitlrin the specit'ied t'jme, the
reJ'errinA agencl' may maitc its deej slor] wj'thout the
berret'it of' the Cornnittee' s recommend'ation.

l.her a-qenc)r slrall rnalie the determinatiotr of'consisr.encl'
i:asecl cJn the CAF, t.he Comrn j 1.,tee recOmn)enclat j otr and
S\lch other" i.n1'ornation as'i.s deemed to be llecessal'i\' .1'l"r

jt,s cletermination. The agel-Icy shal.i issue its
determination r-'ithin fort)'-fivr-: (45) da]'s 1o'i-1or^'ing
receipt of the co,mmit.tee's recommenc|ietron and
submiislon by the appl j.eanr oJ' any. addii,i ona.l lequr,recl
inf ormat,ion. The agerrcy shai.l- hier-e the authot'.i ti', i. Il

its find.ing of'consisienci', trr rnlpose prercticahle ano.

reaSonabJ-e conditions Orl arI act ion t'c) ()rrsLtI'e t'irar i-t'

is carli ed oLll t.n acc'ortlance r.' j th t.hi s Ciialltet: '

,,{ci.ir)ns trl br.: t.ttrd.erLakerr r":. 1..il .in tire h:n145t'oll (oi.i,SLa'l-

Ar-ea Sha-L L be er.aluatecl f Or LaonsistenCl' i-n accortiant:e
lrj. 1-,h tire t'o1lowin.e- LhIRP pol ic'1' starrcla:"ds atrcl

con,lir i()pS, r;lti Cit a1.",r tier j l'eci f'rrom al-rcl f'tlpt[er
e>;trlairrcd atrci r.iescr".ibeci in Sect.jolr I1I r-.rf 1.[e t-'i1-i'1f'
ii,ipgst.r::'r LhlRP, ir cop)- of' which is o1l f i i.e i.rr thc. (. j-t.I-

CJerli's t>i'i'ice atrcl available t'r--tr itrs;1rect-.i.r:rt-t t-lr:l'ltrg
normal bus.iness hours, Agellcies r.'hich llndel'Lalie
clir.ec,t iLcti.ons slral.l aisc, cortsitlt r.'it.h :jecl.icrr f\i c't'
t. lrc I,h'RP irr making tlret r co]lsrstet'rcl' Cetermltla-'ion.
,i'he act-i6tr sftalL t.)e loDSi.s:tent riith tirr:r ])c)iir-.r)- f.i)l

Revrralrzo thr-' cj:1I-criora'.ed alrc.l utrderl.tt:t."ij.z+o
wal.eIt'::'otrt arc:as oi liingston (Poliej'es j, iA, iP''
1i, ill ,'ano iE)'

ReLain anc protnot,e commerciai and recl'elit,j.onaI
r\,a!er -o-epencient uses ( Pol iees 'l , 2A, 2Y', and 2C ) '

-iti'€jng-then tire ecOtlomiC i:ase of iiingston's s)na.i ler
hr:, r'bc,u at.ees bf ellcolll'agilig tra{i tiorral uses' ancl

iicti\.it,i'es titoli,-.ies'l , lA' 4iJ' allcj 'lCi.

I

'I



4

!).

i0

Ensure
publie
ir eal th
58).

tire developmeut occurs where acleqttat'e
inf lastrttcture is avai labl-e Lo reduee

and polluti.on hazards (Pt:licies 5' 5A' and

5

6

I

ii

Expedite local Permit
perf ormatrce stanclards f or
r^raterf'ront area (PoiicY ti ) .

Saf e-guard econonrie, social
interests in the ccraslal al'ea
are itnder:t,alren (PolicY 1tt ) .

procedttres
deve.Lopment

and Lrse
r.ri thin the

Protect signj-f icant and loca-Ll-v important f ish
wildlif'e habitats from human disruption
chemi.cal contamitlation (Policies 7, and 8)'

ernci
and

E,rrcourage and expand commercial f"ishi'ng t'acil'ities
to l)r.omote commercj.al and recreatiollal f'rshj.rlg
opport.unities (Pol-ic j es 9, 1(), and J 0A ) '

l"Jinimize floodi-ng antl erosi.otr hazards tl-rrougl't non-
struct.uraL means, caref u1ly-selected, L ot-rg-t,et'nt
slrucLu::al measul:es, atrd appropria'te siting ot'
stluctures tPol-icies 11, 13, 13A, 14, l5' 16' and
rt).

and
when

envirotrmetrtal
ma.jc,r acr-ions

'I l

I"ia,inta.in and improve public aceess to the
shoreline and, t.he water-related recreationaJ
facil-i.t.ies ;*iri1e protectin.q the en\iironmenr
tPolieies I' l;\, 18, 1E,2,28, ZC, +,4l\,48, ;lCr

5, 5A, 9, 19A, 1!'ti, ',20, 2oA' 27, Zr,1 , 2lB, and
LL I ,

protect and restore historic arrd archeological
resoulrces {Po1i cies 23 and 23A ) '

12, Proteet and upgrade scenic resources''{'policies
25a, and 258 ) .

13. Site and constrtlct energy facj Iit'j-es in a marlner
in which r.,i.lI be cornpatibl.e r'rtth the environnrenta-l
and cont,ingent \)pon the need for a rqaterf'ront or
watr..rr Loeation ( PcIicies 2i , 30 , 1"0A, 308, 31 ' 3ll 

'
33,\, 338, 33, 36, 36A, 37, 38, .1 9, +0, 41, 1?, 4li'
ancl 44 ) .

't :Lt),



,t'1 . Protect surf'ace and groundwat-ers f'rcrm direct and
indirect discharge o1' pollutants and f'rom overuse
(Policies 30, 30A, 308, 31, 32, 33, 33A, 338, :14,
34A, 35, 36, 36A, 37, 38, 39, 40, and 44),

l5 . Perf'orm dreclging and
prot.ect,ive of natural
35 ) .

dredge spoil in a manller
resourees iPolicies 15 and

I

1t;. Handle and cli.spose of solid ancl hazardous wastes
and eff'luents in a lnanner r.'iricir wil-L not adversely
at'f ect, the envir:onment nor expand existi ng
landfil.ls (PoIicles 34, 344, 35, 36, 36A, and 39)

.17 Protect air quality (Polieies 41, 42, and 43).

18. Proiect freshwater wetlands (Policy 44).

If the agency determines that the iect ir.rn r+oulcl r-rot be
Lronsistent r.ritir or-!e or nore ol' t.lre Lh'Rp pol:i c1-
st.andards and conditions, such action shal L not, be
underta.hen rrnless the agenc)r makes a rr1i11srr t'rnd.ir-rS
wit.h respect to the proposed act.ion thal llc) r:eascinable
al.ternatives exist. r'ihi-ch t.'ou1d permit. the i?.cLi')n 1-o be
und-ertalien irr a marrr:rer ivhich r.+ilI not stibstantially
hinder the at:hieveme:tt of sucjr LIiRP po1i.c5' sLandartls
itnd t:ondi L j ons , and t.hat :

Tlre ac:ii otr r*'orrl-d be unci elralien i:'t a manner r,'hich
w11l mininize al1 adverse ef'f'ects or) sucir L'hRP
po1ic1. st,andards and conditi.ons, o::

fhe act.ion r.ri1,l advance ol"]e or rnore ot' the otirer
Lh'RP poJicp'standards and conditions, or

')

:t 'lhe actiorr wiI-l resr-rJ.t ln
reg j onal or sLa+-e-wide public

Sr"rch a i'lnding sha.LI constitut,e a
thc- actiorr is c:onsisT.ent rqi-th
standards and conditions.

alr o\-er-riding Ci.t.y,
benefir..

cleter:minati on that
the Lh'RP pol i cy

q E,ach agenc): shall maintain a t iIe f. or each action
made t,he subject of a consisLenc:,- determinat j on,
rnclr.:ding al"iI' Tecommencj.atj.ons l'eceived i'rom the
L-.onmit.tee. Suclr f ile's shall be lra.de eivai.l-able I'or:
lrubI i c irispecti on upon reqLlest .



\iL Enf orcement l

The City Zoning Enforcement Ot't'icer sball be
responsible f'or enforcing this chapter. No work or
aetivity on a project in the coasta-L Area which is
subject to reviern' under this Chapter shalL be
comrnenced or undertalren until the Zoning Enforcement.
Oflficer bas been presented r.'ith a written
deterrnination from an agency lhat the act,ion is
consistent with the City's LWRP policy standards anci
cond.itions. In the event that an acti-vity is not
being perf'orned in accordance rvith the Chapter or any
conditions inposed thereunder, the Zoning Ent'o::cement
Of't'ic.er sha L.L issue a stop work order and al--t r"orlr
shal j- irnmediately cease, No t'urther worlt or actiyily
shall be rindertaken on the project so l-ong as a stop
worlt or:der i s in ef f ect .

VI I . \ii olat.i ons :

A person rvho r.iolates any of the provisj.ons ot', or
who fails to eonply ivith an1- conclitions in1:osed by
tiris Chapter shall have committed a vi olation,
punishable bt' a f irre no! exceecllng f ive hundred
dol lars f ot: a eonr'-icti on of' a f i-rst of f'ense and
punishable bI' a fine of one thousand dollars t'or: a
conviction of a second or subsequent off'ense, For
t he prlrpose of' conf erri-ng .jurisdicticn upon courts
arrd .iudicial of'ficers, each r''eelt of'continujng
vi.o.l.ation shalr cotrstit,ute a seltaratt: additionaJ-
ot'f ense.

The Cl ity {,orporatiorr Cot,ttrsel. is authorized anci
d.irecteci to inst.i tute anv and a1-t act.i-otrs and
lrroceedinqs necessarl- to enf'orce this 1oc.a.L law.
Al'ry civi.i penalrl- shal-t be irr additi:orr tc; atrrj not.
ilr Iieu ot' any criminal prosecution ancl penalty.
Ttre Ci t.r. nral' a-Lso etrforce this local law b)'
injtrncti.6n or other ci-r'-i1 proceeding.

VI.l 1 . Seve ra bi l itr

Tlre proi.isious ot' tl-ris l-ocal law ar"e severable. If'
a11 ]. llroyision ot' lhi s loeal 1al.' i"s f ounci inya-l-id ' sucI
ilj.lrli-rre, shall not. at't'ec1, the r.aliciity of'this l-oca.L
larr as a r"'ho ].e or anl' 1tar.'i. oi provrs j.ot-r heleof' other
ihan l-ire l)rovision so f ound t,o be i.nva.l.id.



I\. l:.1'*'ecrive:-Dar,e:

This local law
filirrg t.'itlr the
Section'ei of the

shall talie effect imnrediat'e'Ly
Secretary ot' State in accordance
Municipal Home RuIe Law.

l)T)on
t.'i th

Submitted to the l\JaYor this/{fr Approved bl'Lire Fiavor this/{K

dal" o f I992. day of r992.

PHELA]Ii, CITY CLERK JOHN r\. L l"llrY()R




