
December 2,2021

City of Kingston Common Council
c/o Elisa Tinti, City Clerk420 Broadway
Kingston, NY 12401
Email: emtinti@kinsston-ny.qov
Phone: (845) 334-3915

Dear Kingston Common Council Member,

I am writing to voice my support for the Common Council voting to approve the partial street
closing necessary to move the Kingstonian project forward. I have lived in Kingston and been
involved in public service my entire life and have never seen a better project for our citizens.
The multitude of public benefits this project brings clearly warrant supporting the decision in
front of you.

Thank you for your service and continuing to support this important economic initiative.

<+ -)/J,tt&-,

Ron Woods
15 Len Ct
Kingston, NY 12401





Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Follow Up Flag:
Flag Status:

Margie Seeger <margie.r.seeger@gmail.com>

Thursday, December 02,2021 1:28 PM

Tinti, Elisa

Noble, Steve; info@kingstonianny.net

IEXTERNAL EMAILI I Support the Partial Road Closure of Fair Street Extension

Follow up
Flagged

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420 Broadway
Kingston, NY 1-2401

Email : emtinti@kingston-ny.gov
Phone: (845) 334-39L5

Dear Kingston Common Council Member,

I am writing in favor of the Councilvoting to partially close Fair Street Extension. I believe the multitude of public

benefits the Kingstonian project brings speaks for itself and clearly warrants this decision.

I thank you for your continued support of this vital economic initiative.

Thank you for your service,

Margaret R Seeger

Sent from my iPhone
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.





Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Follow Up Flag:
Flag Status:

Abbie Seeger < abbie.seeger@ icloud.com >

Thursday, December 02,2021 1:30 PM

Tinti, Elisa

Noble, Steve; info@kingstonianny.net

IEXTERNAL EMAILI I Support the Partial Road Closure of Fair Street Extension

Follow up
Flagged

City of Kingston Common Council
c/o Elisa Tinti, City Clerk

420 Broadway
Kingston, NY 12401
Email : emtinti@kingston-ny.gov
Phone: (845) 334-3915

Dear Kingston Common Council Member,

I am writing in favor of the Council voting to partially close Fair Street Extension. I believe the multitude of public

benefits the Kingstonian project brings speaks for itself and clearly warrants this decision.

I thank you for your continued support of this vital economic initiative

Thank you for your service,

Abbie Seeger, PharmD

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.





Tinti, Elisa

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Sjoerd Dijk < sjoerd.m.e.dijk@ gmail.com >

Thursday, December 02,2021 1:51 PM

Tinti, Elisa

IEXTERNAL EMAILI Public Comment on closing of Fair Street Extension

Follow up
Flagged

Good Aftemoon,

I am writing to weigh in against the closing of the Fair Street Extension. I am concerned that it will exacerbate
traffic congestion uptown. The rest of uptown maintains a vibrant pedestrian culture without cutting off traffic. I
don't aesthetically or functionally see any advantage to this move. Additionally, as a taxpayer here I think it's
inappropriate to make such a big decision about the landscape uptown before the implementation of the
citywide form-based code that cost us half a million dollars. Thank you for your time.

Best,
Sjoerd Dijk

ATTENT|()N: Thi:; emuil cume./i"ont an exlernal sourc'e. Do nol open crttochments or clic:k on links.from unknovvn sencler.s or
unexpected email,s.
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Tinti, Elisa

Sent:
To:
Cc:

From: Robert Barthel < rbarthel@hvc.rr.com >
Thursday, December 02,2021 2:20 PM

Tinti, Elisa

Noble, Steve; info@kingstonianny.net

[EXTERNAL EMAIL] I Support the Partial Road Closure of Fair Street Extension

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420 Broadway
Kingston, NY 12401
Email : emtinti @ki ngston-ny.gov
Phone: (845) 334-3915

Dear Kingston Common Council Member,

I am writing in favor of the Council voting to partially close Fair Street Extension. I believe the multitude of
public benefits the Kingstonian project brings speaks for itself and clearly warrants this decision. I have lived
in the Kingston area my entire life Qa years) and travel through uptown Kingston and the Plaza area weekly
and rarely use Fair Street Ext.. lt also troubles me that investors outside of the city establish businesses in the
uptown area, reap the benefits, and then challenge our local investors when they attempt to do the same
thing. I believe that the Kingstonian will offer residents, and those considering a move to Kingston, another
option to live and enjoy the uptown area.

I thank you for your continued support of this vital economic initiative

Thank you for your service,

Robert Barthel

Subject:

u rt e.t'Stc t l t t.l .t t)! ( r i l.\.
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Tinti, Elisa

From:
Sent:
To:
Cc:

Holly Snow-Schuler <holly@macfitness.net>
Thursday, December 02,20213:09 pM
Tinti, Elisa

Noble, Steve; info@kingstonianny.net
IEXTERNAL EMATLI r support the partiar Road crosure of Fair street Extension

Subject:

Dear Kingston Common Council Member,

I am writing in favor of the council voting to partially close Fair street Extension. I believe the multitude of publicbenefits the Kingstonian project brings s[eats for itself and clearly warrants this decision.

I thank you for your continued support of this vitar economic initiative.

Thank you for your service,

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420 Broadway
Kingston, Ny 12401
Email: emtinti@kingston_ny.gov
Phone: (S45) 334-3915

IIoIla Snota
Owner/Operator
MAC Fitness
338 Plaza Rd.
Kingston, Ny 12401
P: 845-859-7977W
Sent from Mailfor Windows





Tinti, Elisa

From:
Sent:
To:
Subject:

Julie Lasher <julie@macfitness.net>
Thursday, December OZ, ZO213:1g pM
Tinti, Elisa; Noble, Steve; info@kingstonianny.net
IEXTERNAL EMAILI I Support the Partial Road Closure of Fair Street Extension

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420 Broadway
Kingston, NY 12401
Email : emtinti@kingston-ny. gov
Phone: (845)334-3915

Dear Kingston Common Council Member,

I am writing in favor of the council voting to partially close Fair Street Extension. I believe the multitude ofpublic benefits the Kingstonian project brings speaks for itself and clearly *u.runt, this decision.

I thank you for your continued support of this vital economic initiative.

Thank you for your service,

Julie Lasher
Customer Service/Sales
MAC Fitness
338 Plaza Rd.
Kineston. NY 12401
P: 845-853-7377

x

carne,fi'om an exlernal so?u.c:e. Do not open attachments or click on links
email.s.

A TT En" T I ( ) N : Th i s e nt u i I
./i'ont ttnknoy,n senders rtr
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Tinti, Elisa

From:
Sent:
To:
Subject:

Dylan Serfis <dylan@macfitness.net>
Thursday, December 02,20213:25 pM
Tinti, Elisa; Noble, Steve; i nfo @ kingston ia nny.net
IEXTERNAL EMATLI r support the partiar Road crosure of Fair street Extension

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420 Broadway
Kingston, NY 12401
Email: emtinti@kineston-ny. gov
Phone: (845)334-3915

Dear Kingston Common Council Member,

I am writing in favor of the council voting to partially close Fair Street Extension. I believe the multitude ofpublic benefits the Kingstonian project brings speaks'for itserana clearly *uo*,, this decision.

I thank you for your continued support of this vital economic initiative.

Thank you for your service,

Dylo:nSeryfis
Customer Service/Sales
MAC Fitness
338 Plaza Rd.
Kingston, NY 12401
P: 845-853 -7377

x

open attachments or c:lick on tink,;
emails.

ITTENT-ION: Thi.t emcril c'anteJi"om an external .sotu'ce. Do nttl /ronr ttnknouttr .senders or
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Tinti, Elisa

From:
Sent:
To:
Subject:

Kerry Macfitness <kerry@macfitness.net>
Thursday, December 02,20213:46 pM
Tinti, Elisa; Noble, Steve; info@kingstonianny.net
IEXTERNAL EMATLI r Support the partiar Roid crosure of Fair Street Extension

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420 Broadway
Kingston, NY 12401
Email : emtinti@kingston-nlu. gov
Phone: (845)334-3915

Dear Kingston Common Council Member,

I am writing in favor of the council voting to partially close Fair street Extension. I believe the multitude ofpublic benefits the Kingstonian project brlngs spe*. r-ii*lf and clearly warrants this decision.

I thank you for your continued support of this vital economic initiative.

Thank you for your service,

Kerry Dotson
Personal Training Director
MAC Fitness
338 Plaza Rd.
Kingston, NY 12401
P: 845-853 -7377
www.macfitness.net

email.s

ATTEN'U)I| : T'his entai! c'et m e.f i-om a n ex I ern ct l .\ ou rc e. Do nol open crttqchments or click on links from unknov,n :sentlers or
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420Broadway
Kingston, NY 12401

Email : emtinti@kingston-n),. gov
Phone: (845)334-3915

Thank you for your service & with warm regards,

Andrea Demosthenes

Annie Demosthenes <anniedemosthenes@icloud.com>
Thursday, December 02,20213:52 pM
Tinti, Elisa

Noble, Steve; info@kingstonianny.net
IEXTERNAL EMATLI r support the partiar Road crosure of Fair street Extension

Dear Kingston Common Council Member,

My name is Andrea Demosthenes and I have been a re.sident of ulste,r county for 50 years. J.began working in the area, for the Kingston city School District,in 1997 ' My husband' Jim' has lived his tntit" iiit in ringston as well, and has been a small bus-lnes, orr,.i rn tr,i. community sinci 19g7. Eleven years ago
fftil::::?t[3,:T?]'"1f iffi:.in 

the Uptown *l"e't"' area because oro* u.ti"rin it "il;;;;l;ffiil to flourish; we care deepry ror Kingston and its

over the last 3 decades' myhusband has had the good fortune ofproviding more than 300jobs to local residents, while Ihave had the pleasure ofworking in;::J,":iii:*':i:#':ii?ffi*1*:l;[""ffitr",- ;l;il6il#3" 
"iin?"r*ton "o*,"unity,;;;". a good understanding orthe diversity and

I am writing in support ofthe Kingstonian project' when this project comes to fruition, our area will gain additional jobs.opportunities, housing opportunities,and a significant increase in sales and .ontu'n.. tp.naing, as weli as an increase inannual sales tax ro', tt 
" 

.ity. arr ofthis binefits those who ca' Kingstonhome'but the partial road closure of eair streli gii-irrt i,upp"n t" 
'n.-i.rr"-ir*" u"r,.n,rl o". ""-"rJ,, ii*os to prosper, both financially and civicalry,

fi:Til:'ffHfi?lT;"1iil?1,iil !n:1,ff#i::xJ,i,il,T"*;i;j1;T*ft:m{r:irntffiu#tfi:il:ri:T"r":ec, w r pavl ,he wav r.r

The Kingstonian is an important addition to the area. currently,_there are many existing ulster county residents in search of for suitable housing which meetstheir needs: location' amenities, price point. aalitionuiry, tt 
" 

ringrtonrun *iir i"'" 
""r""bl. 

u"r"t i;;;;;ir;;w residents to the are4 many workingremotely and spending their income to"urry' r-uttb11tt. ri"o.rt.i-'pr*" *i o"uri" p*ting will "ff..;;;;;; benefits to anyone wanting to enjoy/needingto use the uptown area.

My husband and I look forward.to welcoming more people-to the uptown community, whether they are current residents of Ulster county or newcomers tothe area who have discovered what we urr.ual r,"o*"- just how speciar ou, .o*,nunity irr

l'?,H,::'.','ff,ff#llr"i':#iiJ:Jl::Hi$'ff::Jilili.iffi#:t'f,1fti'ffi'"::lJT,f ff"'.fitr#lunitv 
rhe communitv benents derivered by the

"otll (il1 (.rl( t,t.tul .\t)t!t,((. D0 nol opcil u/l
.1'1"I'l:;,\7'l()\ 'l'his 

cnrai I t:rrtttt, fj ttt"hntcnLs or c/icft rtu I i nk.s.fi.tttn ttrtlt tlotrtt scntlcrs ttt,
t t rt c.v 

1 
t t' t' I t t/ t: n t rt i Ls
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Law Offices of

Rodenhausen Chale & polidoro LLp

Via Email: commoncouncil@kingston-ny.gov

Andrea Shaut
Alderwoman-at-Large
City of Kingston Common Council
420 Broadway
Kingston, New York 12534

December 2,2021

55 Chestnut Street
Rhinebeck, New York 12572

(8as) 5t6,4323 ph
(845) 516-4s28 fax

vpol idoro@rodenhausenchale.com

Re: Common Council public Hearing
9-17 & 2l N. Front Street and Fair Street Extension

Dear Alderwoman shaut and Members of the common council:

As you are aware, this firm represents a number of landowners in Uptown Kingston that
have serious concems about the project proposed at 9-17 & 21 N. Front Street and Fair Street
Extension, commonly referred to aJthe kingstonian (the "Project'), including bui not limited to
the discontinuance of Fair Street Extension.llease accept this comment letter as part of the
record of the public hearing on the proposed discontinuance of a portion of Fair dtreet Extension.

At the outset, the public has not been provided with meaningful notice and the public
hearing must be continued until such time as a discontinuance maplr legal description of theportion of the road to be discontinued has been prepared. The City has rJcently poit.a u
"Preliminary Illustrative Site Plan" last revised iuty ts, 2019 on.its website (the..preliminary
PIan'), but without more, this Preliminary Plan Ooes not provide sufficient information forinformed public comment. Fair Street Extension is not lateled on this preliminary plan, nor is
there any indication of wherethe city road is proposed to terminate. The City must provide keyinformation on lhe proposed discontinuan"e, iucir as the location of the discontinuance and the
means of the public to still access the road once discontinued. Until this basic information
regarding the City's proposal is made available, the public will not have had a fair opportunity toprovide comment during the public hearing.

We have filed an action in the Ulster County Supreme Court which outlines severalprocedural and substantive issues with the propo.rd disiontinuance of Fair Street Extension(Index No' EF202l-30-14)' A copy of our petition is attached hereto and incorporated herein. Allclaims set forth in the petition aie reserved.

We reiterate that the gitv it proposing to give away valuable tax payer land without anappraisal or other estimate of the uaiueln prJportion to the alleged oenefits of the project.



Rodenhausen Chale & Polidoro l-LP

Letter to Alderwoman Shaut

December 2,2021
Page2

Once you authorize the discontinuance of Fair Street Extension, it is not clear what

t upp.n, n.*t. fne City h;r not provided any plans for redirecting traffic inJhe months, or even

years, between the discontinuance and frojeci construction. ry: 
plans for signs to redirect traffic

or alert cars or pedefians to the road clozure have been provided or discussed' No plans for

rufAy accessing the municipal parking lot have been provided or discussed' After

discontinuance, vehicles would need io tum across Schwenk Drive and cross private property in

order to access the municipal parking lot. There is no indication that the City has obtained

permanent easements ovei private properly to provide such access or determined that the

increase in hrrns along schwent< oiivi u*uy riorn a proper intersection with appropriate signals

will not cause a traffic imPact.

The discontinuance also raises significant Americans with Disabilities Act ("ADA")

compliance issues before and during conitruction of the Project, as pedestrians with disabilities

will need to take a longer route in oider to travel from the municipal fot ol Schwenk Drive to

North Front Street. A-copy of a report prepared by Langan Engineering dated No-vember 23'

ZOit, *f,i.t identifies theiotentiai ADA issue is enclosed for your review (the "Langan

Report").

The discontinuance of Fair Street Extension is also inconsistent with the City's I-

587/Albanyreroao*ayint.rs.rtion study, dated February 2011 (the"201l study")' The 201I

Study proposes *uyrio alleviate traffic piettute on Albany and Clinton Avenues while

preserving capacity for future economic growth in the city. The 201I study suggests that the
'Fair 

Streei Extension is an important roadway connection to UptownKingston and suggests a

roundabout at Schwenk Drive and Fair Streei Extension, This would have the added benefit of

providing additionaifieet frontage for future development opportunities. See 2011 Study' pages

lg-20. An excerpt from the Study is attached hereto'

On May 2,20I2,the City of Kingston voted to support the recommendations in the 2011

Study and to consider "rr"o**"ndationJ within the Study within its Comprehensive Plan, land

use controls unO cupiiut programming functions." See Resolution #103 of 2012' Instead, this ill-

advised plan to discontinue-fair Streit Extension eliminates the opportunity to.improve the

roadway network and provide redevelopment opportunities_along schwenk Drive in favor of a

froject'which tumsiis back on Schwenk Orive. Wtrile the City's Project Advisory Committee

forifre Uptown Transportation Improvements Project has since indicated that a roundabout at

Schwenk Drive may not be necessary, we note that the Committee contains a member of the

Kingstonian development team and apparently came to this conclusion with the Kingstonian in

mind. Regardless, tte discontinuan." or ruit Street Extension still contradicts the city's findings

that Fair Street Extension represents an important opportunity to reconnect Schwenk Drive with

Uptown Kingston. That opportunity is lost by this discontinuance.

The closure invariably also increases traffic on Clinton Avenue and the surrounding

streets. See Langan nepott p. t:. tttt additional traffic generated by the Project combined with

the elimination of access to Uptown over Fair Street Extension also raises serious concerns

regarding the adequacy .11r.rgln"y vehicle access. See the Langan Report at pp' 3-4'



The City must also consider the historic importance of Fair Street Extension, which is
included in the City's National Register-listed Kingston Stockade Historic District. The grade
change from Schwenk Drive to Front Street provides an important opportunity to interpret the
boundaries of the historic Stockade. According to Keni Cuihane, an-independent architectural
historian and planner, "[t]hg Kingstonian's proposed destruction of the landscape sloping to the
Esopus Creek would result in the loss of a poorly documented but widely undeistoodand
experienced feature of the district." Ms. Culhane's letter identifies several concems and is
enclosed herewith for your review.

We do not understand the City's rush to discontinue a roadway that is widely used by the
public for a project which has not even received all required approvals tom the City of
Kingston. At the same time as this hearing, the City oiKingsion Historic Landmarls
Preservation and Heritage Area Commissions are reviewing the Project, including the proposed
modifications to the Fair Street Extension. The Planning Board and Zoning Boarl of Appials
also need to issue additional approvals before Project construction can comm"nce. If these
B_oards require Project changes to remove or minimize the changes to Fair Street Extension, the
discontinuance may have been in vain.

We urge the City to rethink this hasty and ill-advised discontinuance and to abide by its
obligation to act in the public interest. Thank you for your consideration.

Rodenhausin Chale & Polidoro ltp
Letter to Alderwoman Shaut
December 2,2021
Page 3

CC (all via e-mail):

lJ'
Victoria L. Polidoro

Kevin Bryant, Esq.
Barbara Graves-Poller, Esq.
City of Kingston Common Council
City of Kingston Clerk
Daniel Gartenstein, Esq.
Michael Moriello, Esq.
Robert Cook, Esq.
Historic Landmark Preservation Commission
Heritage Area Commission
Suzanne Cahill

S



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ULSTER

--x
61 CROWN STREET, LLC,3I1 WALL STREET, LLC,
317 WALL STREET, LLC, 323 WALL STREET

OWNERS, LLC,63 NORTH FRONT STREET, LLC,374
WALL STREET, LLC, and 328 WALL STREET, LLC,

Petitioners-Plaintiffs, AMENDED VERIFIED
PETITION-COMPLAINT

For a Judgment Pursuant to Article 78 of the Civil Practice

Law and Rules ("CPLR") and a Declaratory Judgment
pursuant to Section 3001 of the CPLR and Section 5l of IndexNo.:8F2021-3014

the General Municipal Law
Assigned Judge:

- against - Hon' Richard Mott' J'S'C'

CITY OF KINGSTON COMMON COLINCIL, STEVEN

T. NOBLE in his capacity as MAYOR OF THE CITY OF

KINGSTON, CITY OF KINGSTON DEPARTMENT OF

PUBLIC WORKS, JM DEVELOPMENT GROUP, LLC,
HERZOG SUPPLY CO., INC., KINGSTONIAN
DEVELOPMENT, LLC, PATRICK PAGE HOLDINGS,

L.P., BLUE STONE REALTY LLC, and WRIGHT
ARCHITECT, PLLC,

Re s p onde nt s - D efe ndant s
X

Petitioners-Plaintiffs, 61 Crown Street, LLC, 31 1 Wall Street, LLC,377 Wall Street,LLC,

323 Wall Street Owners, LLC,63 North Front Street,LLC,314 Wall Street, LLC, and 328 Wall

Street, LLC ("Petitioners"), by and through their attorneys, Rodenhausen Chale & Polidoro LLP

and Lewis & Greer, P.C., as and for their Amended Verified Petition-Complaint ("Petition")

respectfully allege as follows:

PRELIMINARY STATEMENT

1. This is a hybrid CPLR Article 78 and Declaratory Judgment action commenced

pursuant to Article 78 of the CPLR, CPLR $ 3001, and General Municipal Law $51 to annul and

I



prevent certain actions of the Respondent-Defendant ("Respondent") City of Kingston with

respect to the improper disposition of public property, or an interest therein, to private parties for

non-public purposes.

2. Specifically, Petitioners seek to prevent the City of Kingston Common Council

("Common Council"), Steven T. Noble in his official capacity as Mayor of the City of Kingston

("Mayor"), the City of Kingston Department of Public Works, or any other respondent or related

party from taking any action purportedly authorized by Common Council Resolution 215 of 2021,

adopted by the Common Council on November 9,2021, entitled, "Resolution of the Common

Council of the City of Kingston, New York, Requesting Authorization for Conveyance of an

Easement to the Kingstonian Development, LLC, and Authorizing the Mayor to Execute Any and

All Documents Necessaly", or from adopting a second resolution which the Common Council is

purportedly contemplating but has not yet published that would purport to close, abandon, or

convey, a portion of a public street in the City of Kingston identified as the Fair Street Extension

or allow City of Kingston officials to take measures to achieve those ends. A copy of Resolution

215 as adopted by the common council is attached hereto as Exhibit "A".

3. As originally proposed, Resolution 215 was entitled, "Resolution of the Common

Council of the City of Kingston, New York, Requesting Authorization for Conveyance of an

Easement to the Kingstonian Development, LLC, and for an Easement to the Kingstonian

Development, LLC, Written Consent for the Partial Abandonment of Fair Street Extension, and

Authorizing the Mayor to Execute Any and All Documents Necessary" and would have

authorized the Mayor to discontinue an unspecified portion of Fair Street Extension and to sign

and execute unspecified easements for Respondent Kingstonian Development, LLC, and to allow

the construction ofpermanent structures on the to-be discontinued portion of Fair Street Extension

2



(the "Easements"). A copy of Resolution 215 as first proposed by the Common Council is

attached hereto as Exhibit "B".

4. The Common Council at its meeting held on the evening of November 9,2021

("Council Meeting"), suspended its rules, removed the portions of the then-proposed Resolution

215 (Ex. B) pertaining to the "Partial Abandonment of Fair Street Extension" into a separate

Resolution that the Common Council will assumedly make public and take up at a later date, and

passed the remaining portions of Resolution 215 (Ex. A) which purport to authorize the Mayor to

sign and execute documents granting unspecified easements over unspecified portions of Fair

Street Extension (the "Amended Resolution 215")'

5. Upon information and belief, no compensation or other consideration will be

received or sought by the City in exchange for the Easements.

6. The Easements are for the benefit of the developers of a mixed-use project known

as the Kingstonian which includes a 420-car garage, 743 apartments, 32-room boutique hotel,

9,000 square feet of retail/restaurant space, pedestrian plaza, and walking bridge located at the

intersection of Fair Street and North Front Street (the "Project") in the City of Kingston. The

Project is to be located, in part, on municipal property identified as tax parcel 48.80-l-26 and is

also proposed to be built over and upon Fair Street Extension.

7. The Project has not received all prerequisite governmental approvals for its

construction and may not ever receive such approvals.

8. Were the Mayor allowed to take actions to convey the Easements purportedly

authorized by Amended Resolution 215 as adopted on November 9,2021 (Ex. A); the City and

Mayor would be unlawfully conveying an interest in public property, and improperly

J



encumbering a public street in violation of City of Kingston Code and Charter, New york State

Law, and the New York State Constitution.

9' Were the City to further adopt another resolution purporting to authorize the

abandonment, closure, discontinuance, or impediment to the public use of Fair Street Extension,

the City would be improperly discontinuing a public street and unlawfully conveying an interest

in Fair Street Extension in contravention ofthe City of Kingston Code, New york State Law, and

the New York State Constitution.

10. Accordingly, Petitioners-Plaintiffs seek judgment for the following relief:

a. Declaring that the City of Kingston Department of Public Works, Common

Council, and Mayor Steven T. Noble are without authority to authorize the

discontinuance of Fair Street Extension as it is necessary for public travel, is used

for public travel, and there is no public benefit in its discontinuance;

b. Declaring that the Common Council and Mayor Steven T. Noble are without

authority to convey Easements over Fair Street Extension or any other interest

therein to Respondent Kingstonian Development, LLC or any other Respondents

without following the statutory requirements of inter alia the New York State

General City Law, the Kingston City Charter, and the Kingston City Code relating

to the disposal of public highways;

c. Declaring that the Common Council is without authority to authorize the

conveyance of the Easements over the Fair Street Extension as the proposed

Easements are unreasonably vague, do not adequately identify the property to be

conveyed, and unlawfully delegate power from the Common Council to the Mayor

relating to the conveyance of the Easements;

4



d. Declaring any conveyance of the Easements over Fair Street Extension or any

other interest therein by the Common Council and Mayor Steven T. Noble without

fair and adequate compensation to be prohibited gifts under Art' VIII' $ I of the

NYS Constitution;

Declaring that the Common Council is without authority to delegate its powers to

the Mayor or any other official or authority as the State Legislature and the City

Charter vest the Common Council alone with the authority and duty to pass upon

any contract to alienate or encumber the property of the city of Kingston;

Declaring that the Common Council is without authority to make an overbroad

delegation of its powers to the Mayor to encumber or convey the property of the

City of Kingston where the terms and conditions of such an encumbrance or

conveyance are left undefined by the Common Council and the Mayor is, in

essence being allowed to determine for himself the terms and conditions of any

conveyance or encumbrance of Fair Street Extension;

Declaring that the purported public hearing on the discontinuance ofthe Fair Street

Extension cannot be scheduled and held until such time as amap or description of

the portion of the Fair Street Extension to be discontinued is provided for public

review and the required public hearing thereupon is noticed and held in a manner

consistent with due process;

Granting the Petitioners a preliminary injunction restraining, during the pendency

of this actiono the exercise of any authority purportedly permitted by Amended

Resolution 215, andfurther restraining the Mayor and the Common Council from

adopting any resolution, or taking any other steps towards, authorizing the

e

f.

('

h.
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abandonment, closure, discontinuance, or impediment to the public use of Fair

Street Extension;

i' Granting Petitioners a perrnanent injunction restraining the exercise of any

authority purportedly permitted by Amended Resolution 215, and further

restraining the Mayor and the Common Council from adopting any resolution, or

taking any other steps towards, authorizing the abandonment, closure,

discontinuance, or impediment to the public use of Fair Street Extension;

j' Declaring any conveyance of Fair Street Extension or easement over Fair Street

Extension as unlawful and null and void and directing the cancellation of such

conveyance including the cancellation of any deed or other instrument recorded

with the City of Kingston and/or County of Ulsterthat documents the conveyance;

and,

k' Awarding Petitioners such other and further relief as the Court deems just and

proper, with the costs and disbursements of this proceeding.

PARTIES

11' Petitioner 6l Crown Street, LLC is a duly created limited liability company

organized in the State ofNew York which owns certain properties located at 6l Crown Street and

156-162 Green Street, identified as tax parcels 48.330-3-10 and 48.330-3-2g.100, respectively,

and located within the National Register-listed Kingston Stockade Historic District (..KSHD,,).

Petitioner 6l Crown Street, LLC's properties are located in close proximity to the project.

Petitioner 61 Crown Street, LLC's properties can be accessed by Fair Street Extension and will

be harmed by its discontinuance, conveyance, or encumbrance which will hamper the public use

ofand access thereto.
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12. petitioner 311 Wall Street, LLC is a duly created limited liability company

organized in the State of New York which owns certain property located at 31 I Wall Street'

identified as tax parcel 4g.331-l -16, within the KSHD. Petitioner 31 I Wall Street, LLC',s property

is located in close proximity to the Project. Petitioner 3l I Wall Street, LLC's properties can be

accessed by Fair Street Extension and will be harmed by its discontinuance' conveyance' or

encumbrance which will hamper the public use of and access thereto.

13. petitioner 317 Wall street, LLC is a duly created limited liability company

organized in the State of New York which owns certain property located at 317 Wall Street,

identified as tax parcel48.331-1-15, in the KSHD. Petitioner 317 Wall Street, LLC's property is

located in close proximity to the Project. Petitioner 317 wall Street, LLC',s properties can be

accessed by Fair Street Extension and will be harmed by its discontinuance, conveyance' or

encumbrance which will hamper the public use of and access thereto'

14. petitioner 323 Wall Street owners, LLC is a duly created limited liability company

organized in the state of New York which owns certain property located at 323 Wall street,

identified as tax parcel 4g.331-l-13, within the KSHD. Petitioner 323 Wall Street owners, LLC's

property is located in close proximity to the Project. Petitioner 323 Wall Street Owners, LLC's

properties can be accessed by Fair Street Extension and will be harmed by its discontinuance,

conveyance, or encumbrance which will hamper the public use of and access thereto'

15. petitioner 63 North Front street,LLc is a duly ffeated limited liability company

organized in the State of New York which owns certain property located at 63 North Front Street,

identified as tax parcel 4g.314-2-15 within the KSHD. Petitioner 63 North Front Street, LLC's

property is located in close proximity to the Project. Petitioner 63 North Front Street, LLC's
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properties can be accessed by Fair Street Extension and will be harmed by its discontinuance,

conveyance, or encumbrance which will hamper the public use of and access thereto.

16. Petitioner 314 Wall Street, LLC is a duly created limited liability company

organized in the State of New York which owns certain property located at 314 Wall Street,

identified as tax parcel48.33l-2-10, within the KSHD. Petitioner 314 Wall Street, LLC,s property

is located in close proximity to the Project. Petitioner 314 Wall Street, LLC's properties can be

accessed by Fair Street Extension and will be harmed by its discontinuance, conveyance, or

encumbrance which will hamper the public use of and access thereto.

17. Petitioner 328 Wall Street, LLC is a duly created limited liability company

organized in the State of New York which owns certain property located at 328 Wall Street,

identified as tax parcel 48.337-2-4,within the KSHD. Petitioner 328 Wall Street, LLC's property

is located in close proximity to the Project. Petitioner 328 Wall Street, LLC's properties can be

accessed by Fair Street Extension and will be harmed by its discontinuance, conveyance, or

encumbrance which will hamper the public use of and access thereto.

18. The construction of the Kingstonian Project requires the closure and encumbrance

of Fair Street Extension, which will disrupt traffic flow in and around the project and make the

neighborhood, including Petitioner's propefties, less accessible to members of the general public.

19. The Kingstonian Project will permanently alter the historic character of the KSHD,

in which Petitioners' properties are located, and will interfere with the appearance and

environment of the district. Petitioners purchased their properties in part due to the unique setting

of the KSHD which the Project will now disrupt.

20. Petitioners stand to suffer harm different from the public at large due to their

proximity to Fair Street Extension subject to being closed or encumbered. Closure of the Fair
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Street Extension will constrict the flow of traffic in the surrounding area and funnel increased

traffic onto the nalrow, colonial-era roads of the KSHD.

21. Petitioners stand to suffer actual or potential harm different from the public at large

due to the environmental impacts ofthe closing or encumbering of Fair Street Extension including

the deleterious effects of increased noise and traffic due to their proximity to the Project and

Easements.

22. Petitioners standto suffer actual orpotential harm different from the public at large

due to the economic impacts of the closing or encumbering of Fair Street Extension, including

the deleterious effects of the increased congestion of vehicular traffic in the remaining streets that

give access to and from the KHSD and lessened foot traffic into and around the KHSD due to

their proximity to the Project and Easements.

23. Petitioners are members of the general public and taxpayers, and the matter of the

loss or encumbrance of a public highway, as well as ensuring public officials and entities fulfill

their duties under the law, are of general public interest and granting the sought relief would

benefit the general public.

24. Each of the properties owned by Petitioners has an assessed value in excess of one

thousand ($1,000.00) U.S. Dollars.

25. Based on the assessed value of their properties, as individual parcels or

collectively, Petitioners have standing to bring this action pursuant to General Municipal Law

$51 in order to prevent an illegal official act on the part of the Mayor and/or the Common Council

or to prevent waste or injury to, or to restore and make good, a City-owned property.
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26. Upon information and belief, Respondent Common Council is a duly created body

established pursuant to the New York General City Law, whose authorized powers include,

among other things, the power to approve the sale or lease of real property belonging to the City.

27. Upon Information and belief; Respondent Steven T. Noble is the Mayor ofthe City

of Kingston.

28. Upon information and belief Respondent City of Kingston Department of Public

Works ("DPW") is the department within the City of Kingston that exercises control over City

streets and sidewalks, including the authority to discontinue streets.

29. Upon information and belief, Respondent JM Development Group ,LLC is a New

York limited liability company with offices at2975 Route 9W South, New Windsor, Ny, and a

developer ofand/or applicant for the Project.

30. Upon information and belief, Respondent Herzog Supply Co., Inc. is a duly

created New York business corporation with offices at l5l Plaza Road, Kingston, Ny, and the

owner in whole or in part of real property located at9-17 N Front Street and 5l Schwenk Drive,

identified as tax parcel nos. 48.80-l-26 and -24.l20,which is a portion of the project property.

31. Upon information and belief, Respondent Kingstonian Development, LLC is a

New York limited liability company with offices at 2975 Route 9W South, New Windsor, Ny,

and a developer ofand/or applicant for the project.

32. Upon information and belief, Respondent Patrick Page Holdings, dlbla Patrick

Page Properties, is a New York limited partnership with offices at 1613 Route 300, Newburgh,

NY, and a developer of and/or applicant for the project.
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33. Upon information and belief, Respondent Blue Stone Realty, LLC is a New York

limited liability company with offices at200 Fair Street, Kingston, NY, and has an interest in the

Project.

34. Upon information and belief, Respondent Wright Architect, PLLC is a

professional service limited liability company with offices at 200 Fair Street, Kingston, NY

12401, and has an interest in the Project.

VENUE

35. Venue is proper for this action in the New York State Supreme Court, Ulster

County, as pursuant to CPLR $$ 7804(b) and 506(b) this is where the official actions being

challenged took place, where the material events took place, and where the principal office of

most Respondents are located.

36. Venue is further proper for this action in the New York State Supreme Court,

Ulster County, as the public highway that is the subject of this action is located in Ulster County'

BACKGROUNI)

KSHD Background

37. The KSHD comprises eight-blocks in northwestern or uptown Kingston, New

york. It is the original site of the mid-l7th century Dutch settlement that grew to become

Kingston and is listed on the U.S. National Register of Historic Places due to its unique

architecture and historic character. See attachedas Exhibit C the affrdavit of historian K. Culhane

filed in the related matter of Creda, LLC, et al. v City of Kingston Planning Board, et aI..NYSCEF

No. EF2020 -253,Doc.No. 135, which also involved the impacts of the Project on the KSHD'

38. All of Petitioners' properties, as well as the proposed site of the Kingstonian

including Fair Street Extension, are included within the KSHD.
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39' The KSHD contains many historic buildings from as early as the 1600's including

the Senate House which served as the first Capital of the State of New york in l777,the Old

Dutch Church which is a National Historic Landmark in its own right, and the only intersection

in America in which all four buildings on each corner predate the United States of America where

Crown and John Streets cross.

Project Background

40. From its inception, the Kingstonian Project has been the subject of procedural

mistakes and questionable acts which lessen faith in the intentions of local government officials.

4l' On October 27, 2016, the Common Council published its ',Request for

Qualifications #Kl6-10, Adaptive Development of Uptown Parking Sites for Mixed Use,, (the

"RFQ").A copy of the RFe is annexed hereto as Exhibit D.

42' The RFQ sought responses "from qualified developers to design, construct and

operate a mixed-use development on three separate parcels owned currently by the City of

Kingston." Ex. D at L

43' The parcels of land offered in the RFQ did not include the land upon which any

portion of Fair Street Extension is located. Ex. D. Instead, the RFQ was limited to the site of a

municipally-owned parking lot, formerly a parking garage, to the immediate west of Fair Street

Extension.

44' The RFQ specifically prohibited public officials from responding to the RFe.

45' Mayor Steve T. Noble executed a Memorandum of Understanding with

Respondent-Defendant Wright Architects, PLLC, an entity related to Respondent Blue Stone

Realty LLC on January lO, 2017, indicating their intent to develop the parking lot on property
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known as 21 North Front St (SBL: 49.g0-1-26). Fair Street or Fair street Extension were never

mentioned in the Memorandum of Understanding, a copy of which is attached as Exhibit E'

46. Upon information and belief, the Common Council never voted on and never

passed a resolution authorizing the Mayor to execute the Memorandum of Understanding'

47. The Memorandum of Understanding specifically states that it may not be assigned

without the prior written consent of the non-assigning party. Ex. E, p. 3.

4g. Upon information and belief, the Mayor executed a letter dated June 26,2017,that

stated ,,the city of Kingston consents to the Assignment as required by the Memorandum of

Understanding dated January 10,2017 '" Ex' E'

49. Upon information and belief, the Mayor executed the June 26,2017,letter without

obtaining a resolution from the Common Council approving the assignment of the Memorandum

of Understanding.

50. Upon information and belief, the Memorandum of Understanding was assigned to

Respondents JM Development Group, LLC, Patrick Page Properties, and Herzog Supply Co" Inc'

(the .,Applicants,,), who eventually proposed the Kingstonian in its current iteration which is

contemplated to be built across and upon Fair Street Extension and to encompass 51 Schwenk

Drive (SBL:4g.80-l-25.100) as well. A copy of the assignment is attached as Exhibit F. The

Applicants submitted applications to the City of Kingston Planning Board for site plan and special

use permits for the same as well as an application to the City for the rezoning of 5l Schwenk

Drive in or about November of 2018.

51. Upon information and belief, Bradley Jordan, a member of JM Development

Group was and remains a City of Kingston public official, who was prohibited from responding

to the RFe directly. Specifically, this individual was a long-time member of the City of Kingston
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Local Development Corporation ("KLDC") until he resigned in 2021and continues to serve on

the City Police Commission.

52. After petitioners raised numerous issues with the RFe process, the common

council decided to convey the city-owned land to the KLDC, which would then convey the land

to Kingstonian Development, LLC for the Project. A copy of Common Council Resolution 43 of
2021is attached as Exhibit G.

53' Immediately after the resignation of the aforementioned public official and

member of the Applicants from the KLDC, the KLDC prepared a Land Development Agreement

with the Kingstonian Development LLC. A copy of the Land Disposition Agreement is attached

as Exhibit H.

54' Upon information and belief, Blue Stone Realty LLC and its related entities retain

an interest in the Kingstonian as they retain a right of reverter and may develop the portion of the

property originally offered by the RFQ and owned by the City of Kingston if the project is not

approved.

55' Upon information and belief, Wright Architect, PLLC and its related entities retain

an interest in the Kingstonian as they retain a right of reverter and may develop the portion of the

property originally offered by the RFQ and owned by the City of Kingston if the project is not

approved.

56' The Project seeks to construct a 420-car garage, 143 apartments, a 32-room

boutique hotel, a 9,000 square foot retail/restaurant space, a pedestrian plaza anda walking bridge

at the property, which is located within the City of Kingston's Central Commercial (*C-2-)

District' The exact size and makeup of the commercial spaces comprising the project vary

amongst the various documents provided by the Applicants.
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57. All of the property within the Project site is also located within the City of

Kingston's Stockade Mixed use overlay ("MUO") District, with the city having amended the

zoningMap to add 51 schwenk Drive to the MUO District. 51 Schwenk Drive was the only

Project parcel not originally in the MUO District and it was added solely so that parcel could be

included in the Project. (Petitioners commenced a separate proceeding challenging this rezoning

as impermissible "spot zoning." This court issued an order dismissing the petition therein which

petitioners have appealed and which is currently pending before the Appellate Division, Third

Department.,See Index No. EF2020 -207 5 ; 533032')

58. Although not originally contemplated by the City, Respondent Kingstonian

Development LLC has sought to include land currently occupied by Fair Street Extension as part

of the Project for the construction of a parking garuge and a pedesttianplaza'

59. The Ulster county Industrial Development Agency ("ucIDA") has awarded the

project a payment In Lieu of rax ("pll-or") which would reduce the Project's tax liability by

over $26 million over 25 years. This award has been challenged in a separate proceeding currently

pending before this court. ,See Index No' 8F2021-1389'

Fair Street Extension

60. The portion of Fair Street Extension between the parcels contemplated to be the

site of the Project is an approximately 400 foot long, two-lane, two-way road which provides

access into the KSHD from schwenk Drive and Herzog's Plaza (a shopping center to the north

across Schwenk Drive) to its intersection with North Front Street within the KSHD'

61. The portion of Fair Street Extension adjacent to the site of the Project is one of the

few means of direct access to the northern portion of the KSHD and its discontinuance or any

encumbrance thereof would disrupt local traffic patterns and hamper public access to the area'
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See atrached as Exhibit I a study prepared by Langan Engineering summarizing the impact a

closure of Fair street Extension would have on the pedestrian and vehicular traffic patterns in and

around the KSHD.

62' Such added traffic and access difficulties alone would have negative implications

for those wishing to travel to, through, or within Uptown Kingston, but in conjunction with the

massive new Kingstonian project, constricting access to the KSHD gives rise to serious concerns

regarding the adequacy of accessibility of the area for emergency vehicles among other

deleterious effects. Ex. I, p. 3-4.

63' Upon information and belief, Fair Street Extension is the preferred route for Fire

Trucks from Kingston Fire Station 2 - wiltwyck Station responding to calls in or otherwise

accessing the KSHD.

64' Two parcels abut Fair Street Extension on either side at its intersection with N.

Front Street, one owned by the City of Kingston, and one owned by Respondent Herzog Supply

Co., Inc.

65' Aside from serving as an important means of access to and from Uptown Kingston

and the KSHD, Fair Street Extension is historically significant in its own right, as it is included

in the KSHD and is one of the only remaining places where the KSHD's northern stockade

boundary dating to 1658 is still discernible. (See Culhane Affidavit affached as Exhibit C). The

discontinuance of Fair Street Extension, or even just a portion of it, will thereby permanently

detract from the KSHD's historic nature and result in the loss of the historic street pattern and its

discontinuance and subsequent development will alter the look, feeling and function of the

KSHD. Ex. C.
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66. The loss of Fair Street Extension will contribute to the loss of the ability of the

public to experience and interpret the KSHD, as the slope of the Street itself reflects the original

shape of the Kingston stockade fortifications and allows people to feel the grade change as they

enter the historic, raised stockade.

67 . Moreover, the discontinuance of Fair Street Extension will have negative impacts

on traffic circulation throughout the KSHD and Uptown Kingston. Ex. I. The Applicants currently

spearheading the Project presented a traffic study indicating a massive increase in traffic on

Clinton Avenue, along which the Senate House is located, and which was the focal street of the

original Historic District initially added to the National Register of Historic Places that was

expanded to become the KSHD. The closure of Fair Street Extension will therefore have an

adverse impact on the KSHD as well as surrounding residents and landowners including

petitioners as traffic is anticipated to back up along the street due to a nearly four-fold increase in

use (33.6 vehicles per hour in a no build/existing scenarioto 119 vehicles per hour in a build

scenario). see Exhibit J "Traffic Impact Study: The Kingstonian," creighton Manning for the

City of Kingston Planning Board, July 23,2019,p'30; but see also'Ex'l'

6g. Fair Street Extension also provides access to the municipal parking lot located at

2l North Front Street and identified as tax parcel 48.80-l-26. This parking lot, which contains

approximat ely 144 spaces, will be redeveloped in part into a parkin g garage as part of the Project'

The parking garuge will primarily serve the Project. Though the Applicants have claimed that

some parking spots within the garage will be reserved for public use, the number of spots to be

reserved for the public varies among sources and, in any event, the demand for spaces caused by

the residents and occupants of the Project will use up enough of the spaces in the garage that the
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number of spaces remaining for the public as a whole will actually decrease when the parking lot

is replaced with the project.

69' As the Project is not even fully approved for construction, the discontinuance of

Fair Street Extension may eliminate public access to the publicly-owned parking lot from as early

as the date of adoption of the forthcoming resolution which will provide for the abandonment or

closure of Fair Street Extension until such time as the Project is completed, if ever.

70' Petitioners note that the aforementioned information regarding potential traffic impacts is

not included herein in an attempt to relitigate previous issues regarding the City of Kingston

Planning Board's review of the Project pursuant to the New York State Environmental euality

Review Act. Rather' this information is vital to the determination by the common council as to

whether Fair Street Extension is still in use and whether discontinuing the same is in the public

interest' Those are separate determinations that need to be made by the Common Council, and the

record before the Planning Board during its SEQRA review of the project is in no way binding

on the common council as it decides whether to close a public thoroughfare.

The First Iteration of Resolution 215

7l' The original version of Resolution 215 was posted on the Common Council,s

website on or about November 5,2021, and entitled "Resolution of the Common Council of the

City of Kingston, New York, Requesting Authorization for Conveyance of an Easement to the

Kingstonian Development, LLC, and for an Easement to the Kingstonian Developme nt, LLC,

Written consent forthe Partial Abandonment of Fair Street Extension, and Authorizing the Mayor

to Execute Any and AII Documents Necessary" and would have authorized the Mayor to

discontinue an unspecified portion of Fair Street Extension and to sign and execute unspecified
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easements for Respondent Kingstonian Development, LLC, to allow the construction of

permanent structures on the to-be discontinued portion of Fair Street Extension. See' Ex' B'

72. No map or cognizable description of the proposed portion of Fair Street Extension

proposed to be discontinued or encumbered by the original version of Resolution 275 was

attached or made part of that version of Resolution2l5. see, Ex. B.

73. No map, or cognizable description of the proposed Easements was attached or

made part of this originally version of Resoluti on 215 either, nor were the contemplated or

possible terms of the Easements delineated' See' Ex' B'

74. Upon review of the agenda, and after a demand that the Common Council remove

Resolution 215 from its agenda until all procedures have been followed, including a public

hearing, this action was commenced on November 8,2021, by the filing of a Verified Petition

and Order to Show Cause.

Amendment and Adoption of Resolution 215

75. On the evening of Novemb er 8,2021,there was a virtual meeting of the members

of the majority caucus of the Common Council (the "Caucus Meeting")'

76. The agenda and discussions during the Caucus Meeting were primarily focused on

how the Common Council would handle the business of the Council Meeting that was scheduled

for the next evening, November 9,2027'

77. The majority leader, Alderman Rennie Scott-Childress ("Scott-Childress")

conducted the caucus Meeting including the discussion of Resolution 21 5 and explained that the

then-proposed Resolution 215 would have to be split into two, with one resolution authorizing

the conveyance of easements over the land currently occupied by Fair Street Extension by the
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Mayor, and the other closing and abandoning Fair Street Extension which would have to be

subject to a public hearing.

78. Scott-Childress only read the title of the "new Resolution 215- at the Caucus

Meeting, not the full text of the amended resolution, as "Resolution of the Common Council of

the City of Kingston, New York, Requesting Authorization of a Conveyance of an Easement to

the Kingstonian Development, LLC, and Authorizing the Mayor to Execute Any and All

Documents Necessary."

79. City of Kingston Corporation Counsel Kevin Bryant ("Bryant") informed the

Councilmembers that the City Clerk would read the final version of the Resolution which was not

tabled regarding the Easements at the Common Council Meeting the next evening before a final

vote of the Common Council was held.

80. On or about the morning of November 9,2021,the City of Kingston's website was

updated to reflect that at the Common Council Meeting that evening, the Council would consider

a revised version of Resolution 215 and the text of a resolution bearing the title read by Scott-

Childress the previous evening appeared, replacing the previous version posted online the week

prior.

81. No terms, conditions, or description of the proposed portion of Fair Street

Extension to be encumbered by this Amended Resolution 215 was attached or made part of

Amended Resolution 215, nor were the contemplated or possible terms of the Easements

delineated. Upon information and belief, the Common Council does not know what rights or

encumbrances might be given pertaining to what land and under what conditions. See, Ex. A.

82. No map or cognizable description of the proposed Easements was attached to or

made part of Amended Resolution2ll. Upon information and beliel the Common Council does
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not know the specific locations of the Easements nor the specific property proposed to be

encumbered. See,Ex. A.

83. Not one Alderperson at the Caucus Meeting discussed the terms or locations of the

Easements during the Caucus Meeting, instead focusing on the procedures for expediting a

resolution.

84. On the evening of November 9,202l,there was a virtual meeting of the Common

Council.

85. Subsequently, the Councilmembers took the actions planned the evening prior at

the Caucus Meeting by first voting unanimously to suspend their rules, and subsequently, moving

to separate the authorization for the abandonment of Fair Street Extension from the authorization

for the conveyances of the Easements over Fair street Extension.

86. Common Councilmember Alderman Tony Davis ("Davis") asked Shaut why the

Common Council could not at that time schedule the resolution pertaining to the

closure/abandonment of Fair Street Extension to which Shaut responded that she would poll the

appropriate members of the Common Council, apparently ex parte, and set a hearing date'

"tomorrow" outside of the Council Meeting.

87. The motion to split the portions of the original Resolution 215 pertaining to the

closure/abandonment of Fair Street Extension from the portions pertaining to the Easements

passed the Common Council by a vote of 9-0.

88. Scott-Childress inquired as to whether a specific motion would be needed to send

the resultant resolution pertaining to the abandonment of Fair Street Extension back to committee,

which Bryant stated was not the case. Bryant further informed the Common Council that nothing

would be returning to committee but asked that the Common Council clarify the language for
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Amended Resolution 215, a residual version of what had initially been proposed, that would

approve just the Easements.

89' The city clerk read the title of Amended Resolution 215. Thefull text of Amended

Resolution 215, pertaining now only to the Easements, though not discussing any terms or details

thereof, was not read.

90' The motions and discussions by the members of the common council during both

the caucus Meeting and the council Meeting never specified what the common council

members were voting on separating or altering in the Resolution except in the most general sense.

9l' The discussions by the members of the common council never included a
discussion of the terms or locations of the Easements, nor of any logistical problems relating to

the closure of Fair Street Extension' which is needed to provide access to the municipal parking

lot and to provide access for emergency response vehicles to the northern part of the KSHD. see,

Ex. I.

92' The common council lifted the suspension of its rules and returned to regular

order and then voted to adopt the Amended Resolutio n 215 pertaining only to the conveyance of
the Easements on Fair Street Extension by a vote of g_1.

93' on or about November 18,202l,the city of Kingston,s website was updated to

reflect that a public hearing relating to the "abandonment of Fair Street Ext.,, had been scheduled

for December 2,2021, from 6:30 p.m. to 9:30 p.m. The public notice does not refer to any

resolution to effect the same and the text of the resolution pertaining to the proposed abandonment

of Fair Street Extension has not yet been published. see attachedas Exhibit K the Notice of public

Hearing as published in the Daily Freeman on Novemb er 19,2021.
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94. There is no available description of the location of the Easements' the terms of the

Easements, or the fair market value of the Easements, nor is there a description of the portion of

Fair street Extension to be abandoned or provision made for access to and from the municipal

parking lot.

95'AsofNovembet22,202|,theCityofKingstonwebsiteindicatesthatthepublic

hearing will be held on December 2,202r, at the same date and time that the project is being

presented to the city of Kingston Historic Landmarks preservation commission ("HLPC")' No

explanation was provided as to why the hearing date was scheduled to conflict with the HLPC

meeting. A copy of the HLPC meeting agenda, indicating that the Project is being reviewed' is

attached as Exhibit L.

96. It is not unreasonable to conclude that persons interested in attending the Project

presentation at the HLPC meeting are also likely interested in the Fair Street Extension'

As AND FoR A FIRsr cA-ujlitlpF AcTLoJi --^-
(SEEKING

AUTHORITYToDISCONTINUEFAIRSTREETEXTENSION)

97. petitioners repeat and reallege all the foregoing allegations set forth in this Petition

withthesameforceandeffectasthoughsetforthhereinatlength.

98. The rights of the public in city streets are inalienable, and may only be sold or

conveyed in limited circumstances.,See NYS General City Law $$ 20(2)' (7)'

99. The procedures for discontinuing a public highway or street are laid out by NYS

law and expanded upon by a city's charter or code and must be strictly complied w\th' E & J

Holding corp. v Noto, 126 A.D.2d 641,643 (2d Dept 1987) ("It is imperative that statutes

enablingsuchsubordinategovernmentalagenciestodiscontinueroadwaysbeadheredtowhen

terminating the public's easement over such a roadway") (citing, McCutcheon v Terminal station
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Comm'n of City of Buffalo,2l7 N.Y. 127 (1916); St. Luke's German Evangelical Lutheran

churchv city of Rochester,ll5 Misc.2d 199,202-03 (Monroe cty. Sup. ct. l9g2)).

100. It is without question that Fair Street Extension is a street under NyS Law and the

City of Kingston Code. See YTL $ 148 (defining street as "[t]he entire width between the

boundary lines of every way publicly maintained when any part thereof is open to the use of the

public for purposes of vehicular travel") and $ 134 (defining ,,public Highway,, as ..[a]ny

highway, road, street, avenue, alley, public place, public driveway or any other public way);

Kingston City Code $ 405-3 (defining "Street" for zoning purposes as "[a]ny public street, court,

place, square, lane or way set aside or used as a right-of-way, which affords legal access to

abutting property") and $ 390- I (defining "Street" for vehicle and traffic purposes as "[a]ny public

street, avenue, road, boulevard, highway or other public place located in the City of Kingston and

established forthe use of vehicles"); see also,Williamsv State,34 ADZd,l0l (3d Dept 1970)

(finding sidewalks are also part of a "street" as they fall into the boundaries of streets' rights-of-

way).

101. Public streets are and remain public highways under all circumstances once

established until the public ceases to travel on them or the public authorities act to officially close

them pursuantto law. Clarkv State,4l Misc. 2d714 (Ct. Cl. 1963) (finding failure of government

to build a public highway to its full length and width does not extinguish the right of the public

to the parts unopened); Rinaldo v State,32 Misc. 2d 1016 (Ct. Cl. 1962) (finding once a highway

is laid out and opened for public use, it remains a public highway until it ceases to be such by

action of the general public in no longer traveling upon it or by action of the public authorities in

formally closing it).
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l0Z. The Kingston Charter authorizes the DPW, with the authorization of the Mayor,

to construct or discontinue streets. Kingston City Charter $ la-l@). However, the DPW must

temper this authority with its obligation to act for the public benefit of the City of Kingston' NY

Const. Art. VIil, Section 1. "It is established that a municipality may lease its public

improvements to private concerns so long as the benefit accrues to the public and the municipality

retains ownership of the improvement" Murphy v Erie Cty.,28 NY2d 80, 88 (1971). "Of course

an incidental private benefit, such as a reasonable proportion of commercial space, is not enough

to invalidate a project which has for its primary object a public purpose, but the use is not public

where the public benefit is only incidental to the private" Denihan Enterp. v O'Dwyer, 302 NY

451,458(1951) (citations omitted) (emphasis added). Here, any potential public benefit from the

closing of Fair Street Extension and the construction of the Project is only incidental to the much

greater private benefit afforded to the Applicants who will be gifted public property to use for

their own purposes in pursuing a commercial venture.

103. Moreover, Respondents cannot claim there will be no diminution in the rights of

the public to make use of the public property subject to the Easements solely because the

Applicants may choose to allow the public to access portions of it at times. Permission of the

public to access private space, such as aplazawithin a private commercial development, can be

taken away at any time. It does not afford the public the same rights to congregate, assemble, and

speak that the Constitution protects on streets, sidewalks, and other traditional public fora, such

as Fair Street Extension.

104. The DPW cannot discontinue a street that is needed for vehicular and pedestrian

purposes for the sole or primary purpose of benefiting a private party. See Baker v Vill. of
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Elmdord, T0 AD3d 181, 185 (2d Dept 2009) ("Municipalities hold the fee of streets in trust for

the general public. The trust is publicum juris, meaning, for the whole people of the state,,).

105' Any closure or encumbrance of Fair Street Extension will hamper the ability of

emergency services and personnel to access uptown Kingston. see, Ex.I, p. 3 (,,additional

reassigned traffic volumes would have the potential to affect the Kingston Fire Station 2-

Wiltwyck Station, which is also located on this block").

106' Any closure or encumbrance of Fair Street Extension will eliminate an important

access route into the northern portion of Uptown Kingston and force the rerouting of traffic. See,

Ex. I.

107 ' Upon information and beliel any closure or encumbrance of Fair Street Extension

will eliminate the means of public access to the municipal parking lot at 2l North Front Street.

See,Ex.l,p.2.

108' The DPW does not have the authority to discontinue a street when that street is a

necessary public thoroughfare. See General City Law $ 29 (requiring the Common Council deem

the closing of the street to be ,.in the public interest',).

109' Finally, the Respondents do not have the authority to discontinue Fair Street

Extension, as they have not referred the proposal to the City of Kingston planning Board. See

General City Law $ 29 ("Before making such addition or change the matter shall be referred to

the planning board for report thereon, but if the planning board shall not make its report within

thirty days of such reference, it shall forfeit the right further to suspend action,,).

I l0' Accordingly, Petitioners respectfully request the Court issue a judgment declaring

that the DPw, Common Council, and Mayor have no authority to discontinue or encumber the

Fair Street Extension as it is still in use, is necessary to provide adequate access to and around
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Uptown Kingston, is needed for the public use it currently serves and there has been no finding

otherwise pursuant to law, and the Common Council has not referred the proposal to the Planning

Board, and further enjoining the Respondents from taking any action towards discontinuing or

encumbering Fair Street Extension.

AS AND FOR A SECOND CAUSE OF ACTION

(SEEKING.q, DECLARATION rn-nt rnn nrspoNDENTS DrD NOT HAVE THE

AUTHORITYToADOPTAMENDEDRESOLUTION2I5ANDDoNoTHAVETHE
AUTHORITY TO ACT TO CONVEY OR ENCUMBER FAIR STREET EXTENSION)

111. petitioners repeat and reallege all the foregoing allegations set forth in this Petition

with the same force and effect as though set forth herein at length.

lI2. Even if the DpW has authority to partially discontinue a road that is needed for

vehicular and pedestrian travel, the common council, and Mayor have no authority to convey

the Easements in the partially abandoned road to Respondent Kingstonian Development, LLC'

113. The City of Kingston may only convey a former public street after following the

requirements set forth in chapter 355 of the city of Kingston code ("code") which requires a

determination by the Common Council that the subject street is no longer of "public use" after a

discernment of "the public benefit to be gained by having the street in private ownership'"

I 14. A ..conveyance" is not limited to an outright sale of fee title in real property. The

limitations established by the General city Law have been held to apply in situations where the

land is leased as well, as a lease can interfere with the inalienability of public land just as an

outright sale of fee could. see 1980 N.Y. Op. Atty. Gen. (lnf.) 142'

115. The subject Easements are tantamount to a sale of Fair Street Extension as the

intents and purposes of the grants thereof are to allow Fair Street Extension to be permanently

removed from public use for vehicular traffic and to permit a large multi-use development to be

erected thereuPon.
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116. The Easements are property interests in the Fair Street Extension and are conveyed

by a Deed of Easement.

117. Before conveying the Easements, "The [Common] Council shall determine

whether the street is of public use or whether it is in the interest of the City of Kingston to sell

such street." City of Kingston Code $355-58.

118. The Common Council must hold a public hearing on ten days' notice regarding

the proposed sale of the Easements. City of Kingston Code $ 355-62. See also,General City Law

$ 29 (requiring"[aJt least fle days'notice of a public hearing on any proposed action"[emphasis

addedl).

119. The City Assessor must determine the value of the Easements before they are

conveyed, taking into consideration the dimensions of the Easements and the public benefit to be

gained by having the street in private ownership, among other things. City of Kingston Code $

355-61.

120. The Common Council has failed to make the prerequisite finding that the Fair

Street Extension was not needed for "public use" or that the proposed removal of the Street is in

the "public interest" and has failed to have the Assessor value any potential Easements.

121. The Common Council and Mayor have failed to comply with the requirements to

convey the Easements which are set out by State Law as well as the derivative portions of the

City Charter and Code. E & J Holding Corp. v Noto, supra at 643.

122. Accordingly, Petitioners respectfully request the Court issue a judgment declaring

that the Common Council and the Mayor of Kingston have no authority to consider any

Resolution or other action to abandon Fair Street Extension until such time as the strictures of the

City Code have been followed; and further enjoining the Respondents from taking any action
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towards discontinuing or encumbering Fair Street Extension as purportedly authorized by

Resolution 215 or any other resolution of the Common Council

AS AND FOR A THIRD CAUSE OF ACTION
(SEEKING A DECLARATION THAT THE PROPOSED CONVEYANCE OF THE

EASEMENTS VIOLATES THE NEW YORK STATE CONSTITUTION)

123. Petitioners repeat and reallege all the foregoing allegations set forth in this

Petition with the same force and effect as though set forth herein at length.

124. Article VIII, $ 1 of the New York State Constitution prohibits cities from making

gifts or loans of "any money or property to or in aid of any individual, or private corporation or

association."

lZ5. The Easements are a property interest which will allow Kingstonian Development

LLC to build the Project and will include land currently used by the public as a public highway

known as Fair Street Extension.

126. Upon information and belief, the City of Kingston is not receiving fair market

value, or any compensation, for the Easements. The Easements are being gifted to Kingstonian

Development, LLC in violation of the NYS Constitution.

127. Upon information and belief, an appraisal has not been obtained by the City of

Kingston determining the value of the Easements'

128. The parking garage provides no benefit to the community because the Project will

result no net gain of available parking spaces for the residents of Uptown Kingston and Ulster

County.

lZ9. The Kingstonian is being constructed on an existing surface parking lot which

contains approximately 144 parking spaces serving the businesses in Uptown Kingston.
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130. The Project will replace the surface parking lot with a parking garage with 420

spaces serving both the public and the needs generated by the Project, or 276 spaces more than

the Property currently provides. However, the Project would generate the need for at least 313 to

373 parking spaces, resulting in a net loss of parking spaces available to the public.

131. Section 405-34J of the City of Kingston Zoning Ordinance requires 1.5 spaces for

each one-bedroom apartment and 2 spaces for a two- or three-bedroom apartment. The Zoning

ordinance further requires one parking space for each hotel room with an additional space needed

for every 600 square feet of space outside of guest rooms.

132. The Project proposes a mix of one-, two- and three-bedroom apartments. Based on

the proposed mix of apartments, a minimum of 251 parking spaces are required.

133. The Project's hotel requires another 32 parking spaces plus spaces for employees.

134. Thus, a minimum of 283 parking spaces in the garage will be occupied by

residential tenants and hotel guests.

135. The Zoning Ordinance requires one parking space for every 100 square feet of

gross floor area for a restaurant, and one parking space for every 300 square feet offloor area for

retail. The approximately 9,000 square foot commercial portion of the project will therefore

generate the need for at least 30 to 90 parking spaces.

136. Using a conservative estimate, the minimum number of spaces needed to serve the

Kingstonian is 313.

137. The proposed parking garage with 420 parking spaces is not sufficient to replace

the existing 144 public parking spaces and provide for the additional 313 parking spaces needed

by the Project. The Project will therefore result in net loss of publicly available parking spaces.
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138. Essentially, though the number of parking spaces will increase, the residents of

Kingston will find themselves facing an even worse shortage of available parking than presently

exists due to the fact that the Project will use up the vast majority of those new spaces, each of

which will have cost approximately $96,196.00 in financial assistance through the PILOT'

139. The pedestrian bridge that is included as part of the Project provides no or limited

public benefit. Rather, it directly connects to the Kingston Plaza shopping center, owned by one

of the Applicants, Herzog Supply Co. Inc. The pedestrian bridge extends north over Schwenk

Drive to connect the Kingstonian (and indeed the entire Stockade District of Uptown Kingston)

to the Kingston Plaza located directly north of the parking garage site.

l4O. Kingston Plaza is owned by one of the Applicants, Herzog Supply Co. Inc. and

will direct pedestrians into this privately owned shopping center.

l4l. Kingstonian Development, LLC is already receiving a PILOT worth

approximately $26 million, purportedly in recognition of the costs of constructing the parking

garage and pedestrian bridge.

142. Without a valuation of the Easements, the City cannot determine whether the

alleged benefits of the Project outweigh the value of municipal property that, for all intents and

purposes, is being permanently developed and made unavailable for municipal purposes.

143. The City cannot continuously give away municipal property and assets because it

supports the project and the Applicants. Rather, it has an obligation to the taxpayers to ensure that

it is receiving adequate compensation through a diligent financial analysis which has not been

undertaken.

144. Accordingly, Petitioners respectfully request the Court issue a judgment declaring

that the Easements may not be gifted to Kingstonian Development, LLC or any other Respondent,
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and further enjoining the Respondents from taking any action towards discontinuing or

encumbering Fair Street Extension as purportedly authorized,by Resolution 215 orany other

resolution of the Common Council.

(rHE 
"oryy,g r AMENDED

RESOLUTION 215 BECAUSE IT IS IMPERMISSIBLY VAGUE)

145' Petitioners repeat and reallege all the foregoing allegations set forth in this petition

with the same force and effect as though set forth herein at length.

146' The Common Council is responsible for autho rizingcontracts for the conveyance

of property by a2l3 vote. City of Kingston Charter g 13_3(c).

147 ' The Common Council is responsible for autho fizingthe terms of sale of a road.

City of Kingston Code g 355-65.

148' Amended Resolution 215 does not include any terms or conditions of conveyance

ofthe Easements such as the locations of the Easements, the duration ofthe Easements, the extent

of the Easements, the permitted use ofthe Easements, and any consideration the City of Kingston

might gain in exchange for the Easements.

149. Amended Resolution 215 is impermissibly vague.

150' General Municipal Law $ 51 provides that Petitioners may maintain an action

against the common council and the Mayor to prevent any illegal official act. N.y. Gen. Mun.

Law g 51.

151' Accordingly, this Court should declare that Amended Resolution 215

impermissibly delegates authority regarding the alienation of real property belonging to the

Common Council to the Mayor.
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(SEEKINGADECLARATIONTHATTHEcoMMoNcoUNcILMAYNoT
DELEGATE ITS AUTHORITY TO APPROVE SPECIFIC CONVEYANCES OF REAL

PROPERTY OWNED BY THE CITY)

152. Petitioners repeat and reallege all the foregoing allegations set forth in this

Petition with the same force and effect as though set forth herein at length'

153. Local governments including counties, cities, towns, and villages in New York

State are creatures of State Law which are delegated all of their powers by the State Legislature'

Brown v Board of Trustees of Town of Hamptonburg, School Dist' No' 4,303 N'Y' 484 (1952)'

154. Local governments in New York may only exercise those powers which have

been explicitly delegated to them by the Legislature. Boening v Nassau County Department of

Assessment, 157 A.D.3d757 (2d Dept 2018), leave to appeal denied,31 N'Y'3d 907 (2018)

(where a county's exercise of powers relating to audits and tax levying was found to be

constitutional only as the Legislature made an "express and unambiguous delegation of the

authority").

155. No local government may further delegate the authority which the Legislature

delegated to it without explicit authority to do so from the Legislature '"Potestas delegata non est

delegari is a general maxim [...] and operates to prevent the governing body of a municipal

corporation, intrusted [sic] by the state with police power, from delegating its high functions to

any other body or officer; the trust is official and personal, and may be discharged only by those

to whom the state commits it." city of Glens Falls v standard oil co' of New York' 127 l/{isc'

104, 109 (sup. ct. warren cty.1926); see also, Baldwin (Jnion Free School District v county of

Nassau,62 Misc. 3d236(Sup. ct. Nassau cty.20l8) (where an ordinance was found to have

impermissibly delegated authority to the county Treasurer, "the county Legislature exceeded its

authority in delegating duties and responsibilities" which had been exclusively delegated to the
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County Legislature).

156' Cities, and the organs and officials thereof are specifically delegated powers in

their respective city charter by the state Legislature, and may not improperly further delegate

these powers. see, e.g., Luongo v Flanagan,230 AD 71,73 (2d Dept 1930) (,,I am of the opinion

that the power [of a board of aldermen] is purely legislative and could not be delegated to an

administrative officer such as the superintendent of buildings. It is a well-settled principle that

public powers or trusts devolved by law or charter upon the council or governing body [of a

municipalityl to be exercised by it when and in such manner as it shall judge best cannot be

delegated to others." (internal citations omitted)).

157 ' Here, the Common Council is charged with the responsibility of making ..general

ordinances, rules, regulations as the [Common] Council may deem necessary to affect the

purposes of this Charter and in the interest of the city" (City of Kingston Charter $ l3-3(H)),

which include but are not limited to the requirement that the common council approve by 2/3

vote ofthe common council the "purchase or sale of real estate,, (Id. at$ l3_3(c)).

158' The power to alienate or encumber City property is vested exclusively in the

common council who must vote on the contractual arrangement to effect the conveyance of
interest in said property.Id.

159' Amended Resolution 215 impermissibly delegates the authority and duty of the

Common Council to the Mayor, as the Resolution contains no attached draft of the Easements

and contains no language regarding the length, location, tem, use, or consideration for the

Easements' By authorizing the Mayor to execute documents to grant the Easements without

clarifuing what the common council was authori zingto be granted in even the most general of
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terms, the common council has effectively ceded the power to negotiate any and all terms of the

conveyance of city property interests to the Mayor without reserving any power or oversight' The

Common Council wrote the Mayor a 'blank check' which Petitioners' seek to enjoin Respondents

from cashing.

160. Accordingly, Petitioners respectfully request this court issue a judgment

declaring that the common council unlawfully delegated its responsibilities when it adopted

Amended Resolution 215 anddeclaring the adoption of Resolution 215 to have been contrary to

law, declaring the common council's actions null and void, and further enjoining the Mayor of

the city of Kingston from exercising any power he was allegedly delegated by the common

Council by its passage of Amended Resolutio n 215 as well as enjoining Respondents from

considering any resolution or taking any further action preventing them from generally closing'

conveying, encumbering, or in any other way interfering with the public right of way or the

public,s property interest in Fair Street Extension during the pendency of this case'

AS AND FOR A SrXTH CAUSq 9{ ACTION

(sEEKrNG,q. OnccouNcrl's DELEGATTON

oF AUTHORTTY IS TNVALID AS OVERBROAD)

16l. petitioners repeat and reallege all the foregoing allegations set forth in this

Petition with the same force and effect as though set forth herein at length'

162. where the legislative bodies of cities seek to delegate their powers to a Mayor or

other city official, the rule has long been that, if ,.'such delegated duty involves an act ofjudgment

or discretion, and is not merely ministerial, such duty cannot be conferred by the board or body

on whom it primarily rests."' People ex rel' Economus v Coakley, 110 Misc' 385 (Sup' Ct'

onondaga cty . 1920), citin$, city of Hudson v Flemming, 739 A.D ' 327 , 329 (3d Dept 1 9 1 0)'

163. Vague and open-ended delegations of power by a Common Council to a Mayor
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are unsustainable. see, Little v young,274 A.D.1005, (2d Dept l94g), affd,299N.y. 699 (lg4g)

(where delegation by legislative body of municipality of power or authority without prescribing

a standard or rule governing the power which is to be exercised was found to be an invalid

delegation of legislative power); see also, Syrtel Bldg., Inc. v City of Syracuse, 78 Misc. 2d 7g0,

782 (Sup. Ct' OnondagaCty.lgT4) (authorization from common council to mayorto execute

vaguely defined contracts was an invalid delegation of legislative power).

164. When a municipality or municipal official acts without proper delegation, such

acts are ultra vires and void ab initio as a matter of law. See gen., Joy Builders, Inc. v Town of

Clarlctown 165 A.D.3d 1084, 1086-87 (2d Dept 2018).

165. Here, Amended Resolution 215 was an impermissibly overbroad delegation of

power by the Common Council to City of Kingston Mayor like that in Syrtel, supre,as it purports

to grant the Mayor broad authority to make a contract without defining what the contract is or

even is to be. The Mayor is purportedly being allowed to convey easements he can define, over a

portion of public property currently used as a public road known as Fair Street Extension, on

terms and in return for compensation, if any, which the Mayor can define, who shall then choose

whether or not to sign the documents ultimately conveying the easements. Ex. A.

166' The power to alienate or encumber City property is vested exclusively in the

Common Council who alone is duty bound to pass judgment on the terms and conditions of any

conveyance or encumberment to city property. city of Kingston charter $ l3-3(c).

167 ' Accordingly, Petitioners respectfully request this Court issue a judgment

declaring that the Common Council has impermissibly sought to make an overbroad delegation

of its authority which belongs solely and exclusively to the Common Council and which it cannot
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lawfully delegate by way of Resolutio n275 or any other resolution which may attempt to delegate

the power to abandon the road in the future, declaring the passage of Resolution 215 to have been

contrary to law, declaring the Common Council's actions null and void, and further enjoining the

Respondents from exercising any power allegedly delegated by the Common Council by its

adoption of Resoluti on 215 as well as enjoining Respondents from taking any other steps by

legislative action or otherwise from closing, conveying, encumbering, or in any other way

interfering with the public right of way or public's property interests in Fair Street Extension

during the pendency ofthis case.

AS AND FOR A SEVENTH CAUSE OF ACTION
(SEEKING n nnCLlnq.TION THAT-HE PUBLIC HEARING AS SCHEDULED AND

NOTICED FAILS TO MEET THE APPLICABLE STANDARDS OF DUE PROCESS)

16g. petitioners repeat and reallege all the foregoing allegations set forth in this

Petition with the same force and effect as though set forth herein at length'

169. procedural due process requires that there will be no deprivation of any liberty or

property interest without notice and the opportunity to be heard. Lai Chun Chan Jin v' Bd' of

Estimate of city of New York,92A.D.2d 218,222 (1st Dept 1983), affd,62 N.Y.2d 900 (1984)

(internal citations omitted). "The Fourteenth Amendment does not create protected property

interests. Its purpose is to provide procedural safeguards to insure [sic] that rights otherwise

created or existent are protected." Id.

170. The United States Supreme Court has held that a fundamental requirement of due

process is ,,notice reasonably calculated under all the circumstances to apprise interested parties

ofthe pendency ofthe action and afford them an opportunity to presenttheir objections [..'] and

[...] afford a reasonable time for those interested to make their appearance" Mullane v. Cent'

Hanover Bank & Tr. Co.,339 U.S. 306, 315 (1950)'
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171. Further, the Court held, "when notice is a person's due, process which is a mere

gesture is not due process" ld.

172. Courts in this state have held, applying United States Supreme Court and other

Federal precedent, that "[n]otice, to be meaningful, must be actual notice.,, St. Joseph Hosp. of

Cheektowagav Novello,43 A.D.3d 139, 151 (4th Dept 2007).

173. Here, the public generally enjoys a statutory entitlement to be heard regarding the

proposed abandonment of Fair Street Extension as a public hearing is required before the

Common Council can make any change to its Official Map, such as discontinuing a public road.

General City Law g 29.

174. The notice provided to the public (Ex. K) does not reasonably apprise the public,

Petitioners included, of the proposed action the Common Council proposes to undertake relating

to the closing of Fair Street Extension as basic information regarding the subject of the hearing,

namely, the portion of the Fair Street Extension to be discontinued and how it is to be

discontinued, is not specified.

175. Without adequate notice of the proposed action, the public, Petitioners included,

cannot be said to have been presented a constitutionally adequate opportunity to present their

objections since the average member of the public would not be able to discern from the notice

provided what, if anything, they would be objecting to.

176. Without a description of the Official Map or the changes proposed thereto, the

public, Petitioners included, are effectively deprived of their statutory right to be heard and

present their objections, if any. The elementary principle being that one must have actual notice

as to what matter is at issue is in order to discern an informed opinion as to that matter.
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177. Further, the Respondents can hardly be said to have provided the public,

petitioners included, with a "reasonable time" to make their appearance as the public hearing has

coincidentally been scheduled for the same date and time as the presentation of revised Project

renderings to the HLPC, a decision that will suppress public participation, as those with strong

opinions for or against the Kingstonian Project will find it difficult to participate in two different

meetings regarding the same Project at the same time'

l7g. To offerpublic notice with no details of what is being noticed, of simultaneous

public meetings and hearings that an interested party will not be able to attend, the both of which

pertain to necessary approvals for the Kingstonian, is hardly meaningful notice and is more akin

to a mere gesture.

l7g. Accordingly, Petitioners respectfully request this Court issue a judgment

declaring that the Common Council has failed to render the appropriate notice due to the public,

requiring the public hearing be noticed consistent with the law and Constitution, requiring the

public hearing be rescheduled to a date and time when it has been sufficiently noticed and does

not conflict with any other public meetings pertaining to the Project and/or the proposed

discontinuance of Fair Street Extension which is intended to further said Project, and further

enjoining the Respondents from taking any further steps by legislative action or otherwise from

closing, conveying, encumbering, or in any other way interfering with the public right of way or

public,s property interests in Fair Street Extension during the pendency of this case.

yHEREFORE, the Petitioners seek judgment for the following relief:

a. Declaring that the City of Kingston Department of Public Works, Common

Council, and Mayor Steven T. Noble are without authority to authorize the

discontinuance of Fair Street Extension as it is necessary for public travel, is used
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b

for public ttavel, there is no public benefit in its discontinuance, and the closure

has not been referred to the city of Kingston planning Board;

Declaring that the common council and Mayor Steven T. Noble are without

authority to convey Easements over Fair Street Extension or any other interest

therein to Respondent Kingstonian Development, LLC or any other Respondents

without following the statutory requirements of inter alia the New york State

General City Law,the Kingston City Charter, and the Kingston City Code relating

to the disposal of public highways;

Declaring that the Common Council is without authority to authorize the

conveyance of the Easements over the Fair Street Extension as the proposed

Easements are unreasonably vagueo do not adequately identi$ the property or

interests to be conveyed, and unlawfully delegate power from the common

council to the Mayor relating to the conveyance of the Easements;

Declaring that any conveyance of the Easements over Fair Street Extension or any

other interest therein by the Common Council and Mayor Steven T. Noble without

fair and adequate compensation to be prohibited gifts under Art. VIII, $ I of the

NYS Constitution;

Declaring that the Common Council is without authority to delegate its powers to

the Mayor or any other official or authority as the State Legislature and the City

charter vest the common council alone with the authority and duty to pass upon

any contract to alienate on encumber the property of the city of Kingston;

Declaring that the Common Council is without authority to make an overbroad

delegation of its powers to the Mayor to encumber or convey the property of the

c.

d.

e.

f.
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D

city of Kingston where the terms and conditions of such an encumbrance or

conveyance are left undefined by the Common Council and the Mayor is, in

essence, being allowed to determine for himself the terms and conditions of any

conveyance or encumbrance of Fair Street Extension;

Declaring that the purported public hearing on the discontinuance ofthe Fair Street

Extension cannot be scheduled and held until such time as a map or description of

the portion of the Fair street Extension to be discontinued is provided for public

review and the required public hearing thereupon is noticed and held in a manner

consistent with due Process;

Granting the Petitioners a preliminary injunction restraining, during the pendency

of this action, the exercise of any authority purportedly permitted by Resolution

215, andfurther restraining the Mayor and the common council from adopting

any resolution, or taking any other steps towards, authorizing the abandonment'

closure, discontinuance, or impediment to the public use of Fair Street Extension;

Granting the Petitioners a perTnanent injunction restraining, the exercise of any

authority purportedly permitted by Resolution 215, and further restraining the

Mayor and the Common Council from adopting any resolution, ortaking any other

steps towards, authorizing the abandonment, closure, discontinuance, or

impediment to the public use of Fair Street Extension;

Declaring any conveyance of Fair Street Extension or easement over the Fair

Street Extension as unlawful and null and void and directing the cancellation of

such conveyance including the cancellation of any deed or other instrument

h.

j
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k.

recorded with the City of Kingston and/or County of Ulster that document the

conveyance; ando

Awarding Petitioners such other and further relief as the Court deems just and

proper, with the costs and disbursements of this proceeding.

Dated: Rhinebeck, New york
November 24,2021

Yours, etc.

u
Victoria L. Polidoro, Esq.
RODENHAUSEN CHALE & POLIDORO
LLP
Co- Counselfor Petitioners, 6I Crown
Street, LLC, 3I I Wall Street, LLC, 317
lVall Street, LLC, 323 Wall Street Owners
LLC, 63 North Front Street, LLC, 314 Wail
Street, LLC, and 328lltatt Street, LLC
55 Chestnut Street
Rhinebeck, New York 12572
Telephone: (545) 5 1 6-4324
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LANtrAN Technical Excellence

Practical ExPerience

Client ResPonsiveness

Re: Traffic Peer Review
Kingstonian - Fair Street Extension Glosure

9-21 North Front Street, Kingston, NY

Langan Proiect No.: 190074001

November 23,2021

Adnan Pasha, PE

Associate / Director of Transportation
(NY & Langan lnternational)

Attached please frnd our memorandum (dated: November 23,2021) prepared at the request of

Rodenhausen chale & Polidoro LLP. This memorandum summarizes the peer review of a Trafftc

lmpact study (Tls) prepared for a mixed-use urban development located on Fair Street Extension

between North Front Street and schwenk Drive in Kingston, NY.
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Traffic Peer Review
Kingstonian - Fair Street Extension Glosure
9-21 North Front Street, Kingston, Ny
Langan Project No.: 1900740-01

At the request of Rodenhausen chale & Polidoro LLp, Langan conducted a peer review of aTraffic lmpact Study (TlS) prepared for a mixed-use urban dlveropment rocated on Fair StreetExtension between North Front street.nd s.r,*"nt orive in ringston, Ny.

As part of this project, the existing Fair street Extension roadway segment will be closed tothrough traffic' This would allow it-s northern section to be used as a proposed site driveway

;"Jit""ffitffff- 
Drive while the southern section of the crosed street wourd become a

The Tls for the proposed project was prepared by creightonLVranning Engineers (cME) in Jury2019' The Tls was submltted to the citf of Kingston pr.n-ning Board, which concluded rhat: ,,Theclosure of Fair street Extension to tirough lraffic u, p,u,i, of the Kingstonian project is notexpected to have an adverse impact on thi operation orZllacent intersections based on cME,scapacity analysis contained herein." Furthermore, HVEA'ingineers, working for the city ofKingston Planning Board, reviewed the Trs and staied tne tottowing in a retter (dated: 7 october2019): " The closure of Fair street Extension 
.is 

a criticir i,.pon"nt of the proposed deveropment.

:^y:;:::,?i:::tr:1,1?I!!ol,!'*d that this action shal'have no sisnificant adverse impact on

consequently, the city of Kingston Planning Board issued a SEOR Type 1 Action Negative
3::Lrtr;:ir;iJ. 

o","rmination of Environi.rentar rvon-signiricance for the project on 16

Peer Review Summary and Findings

The following summarizes our peer review of the traffic assessment and potentiar adverse trafficimpacts related to the crosure of Fair street Extension presented in the Trs.
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The TrS conducted traffic counts and intersection capacrty anarysis for onry the weekday evenrng

peak period. Speciticatly, the TIS states: 
-"iiit 

trafiic studY focuses on the weekdaY PM peak

period,whichcorrespon'dstopeakw.eratiotnsattheproposedsiteandpeaktrafficconditionson
the surrounding roadway network." However, the statement that the PM peak period reflects

thepeaktrafficconditionsonthesurroundingroadwaynetworkisnotsubstantiatedintheTlS,lt
shourd be noted ,nui16" rnstitute or riniportation Engineers (tr) Trip Generation Manual,

which was used in the TIS to estimate ,r..|" Fvr peak period project-generated traffrc volumes'

arso identifies the weekday morning as a-tvpicar ieak period,for trafficactivity for residential and

hotel land uses. Therefore, the Tls should irave'estrmated the trips generated by the proposed

development tn the weekday mornrng puul ho* to determine ii aOOitional peak hour analysis

Peak Hour AnalYsis

was warranted.

Traffic Reassionments

Schwenk Drive

November 2021 2oI 5

Theproposedprojectwouldresultinthereass.ignT".':j']llicduetotheclosureofFairStreet
Extension. The basis anJ metr,ooology for traffic volume reassignments are not explicitly detailed

in the TrS and it onry makes a reference ty stating: " The Jbserved 36 vehicres utilizing the

[municipal parking to,i atrii"iuy on Fair stree,t Extension as well as through traffic on Fair street

Extension were conservatively redistributed within the roadway network'" To get a better

understanding of the detaired traffrc ,.uu*g;*"nts, we subtracted the project-generated trtps

and 2'ZsNo_Buird uoil..,.'". from the zozs guito vorumes presented in the Trs. Based on this

"*"t"itu, 
we identified the following traffic reassignments:

1. For the traffic on southbound Fair Street Extension approachrng from Kings Plaza

Driveway,nearlyhalfwasu,,,gn"dalongeastboundSchwenkDrivetosouthbound
Clinton Avenue and nearly fratf was asslgned along westbound Schwenk Drive to

southbound Frog Alley to southbound Green Street'

2. For the traffic on southbound Fair Street Extension approaching f rom eastbound Schwenk

Drive,allwasassignedalongsouthboundFrogAlleytosouthboundGreenStreet.

3,ForthetrafficonnorthboundFarrStreetExtensionfromNorthFrontStreet'nearlyhalf
was assigned along northbound clinton Avenue to westbound Schwenk Drive to the

Krngston pfaza Ori,,Lway and n"uity half was assigned along northbound Frog Alley to

Based on the above, the reassignments wourd increase the traffic revers on criticar rane groups

at the intersection of scr,went< 6rive and riog lrr"v. specificaty, the reassignments would result

in an additio nal  |vehicles using the westbound left-turn pocket lane on schwenk Drive' This

pocket lane is uppr*itutely 70 teet tong ;J wouro not be able to provide the appropriate

queuing length to' tor" than three vehiclls at a given time' The lack of queuing space would

LANEAN
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result in vehicular spillback, which could introduce notable delays and potentially adversely impact
the through traffic circulation and operations on westbound schwenk Drive.

Traffic Study Area

The Tls analyzed a traffic study area consisting of 10 intersections, Given the magnitude of traff icreassignments, additional intersections should have been included in the study aiea. Specifically,
the intersections along the following roadway segments should have been analyzed in the Tls toassess the potential impact of reassigned traffic volumes on traffic operations:

Green Street Corridor

Approximately gB vehicles were reassigned southbound along Green Street. The
intersections of Green Street with Lucas Avenue, crown street, ,nd Mrin street should
have been included in the traffic study area.

John Street Corridor

Approximately 45 vehicles were reassigned eastbound along John Street approaching
clinton Avenue. The intersections of John Street with wall street and Fair Street should
have been included in the traffic study area.

Cl inton Street Corridor

Approximately 36 vehicles were reassigned southbound along Clinton Street south of
Main Street' The intersection of clinton StreeVAlbany StreeVFearl street should have
been included in the traffic study area.

Based on the reassignments, approximately 159 two-way north/south additional trips would use
Frog Alley between Schwenk Drive and North Front Street. These additional reassigned traffic
volumes would have the potential to affect the Kingston Fire Station 2 -Wiltwyck Station, which
is also located on this block. The TIS should have analyzed the traffic conditions on Frog Alley,
during the morning and evening peak hours, to assess the potential impact of the reassigned
traffic volumes on the fire station operations. Specifically, the reassigned traffic could potentially
increase congestion leading to longer emergency vehicle response times and could result inlonger vehicular queues during the times of fire truck maneuvering. A standalone study is beingperformed to quantify the impact of the reassignment on response time by Kingston Fire station2' The findings of the study will be presented under separate cover and, if they impact theconclusions presented in this memo, an updated memo will be prepared.

LANEAN
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Southbound Fair Street Reassionments

The reassigned traffrc volumes on Frog Alley contrnued southbound through Green Street to

leave the study area. A conservative approach would have reassigned the traffic from Frog Alley

to turn onto eastbound North Front Street to continue to southbound Fair Street. This would have

been a conservative analysis in terms of pedestrian safety as North Front Street is a pedestrian-

oriented retail corridor which could get adversely impacted by additional traffic volumes Lack of

traffic reassrgnments on North Front Street negates the assertion that the TIS did a conservative

reassignment of traffic volumes.

R

The Fair Street Extension will be closed to pedestrian traff ic during the construction of the project'

To our knowledge, temporary ,."orroiations for Americans with Disabilities Act (ADA) and

New york State Human Rights Law (HRL) pedestrian access between Schwenk Drive and North

Front street have not been proposed during the construction phase.

lntheabsenceofADA/HRLaccommodationsandpedestrianaccess,patronswillhavetotakea
detour to travel between Schwenk Drive and North Front Street. This would result in significantly

longer walk trips and may result in potential delays due to additional intersection crossing

locations; thereby, adversely impacting pedestrian safety and access/egress for neighboring

businesses, residences, and community iacilities. As such, the detour pedestrian routes could

include a connection through either Schwenk Drive, Clinton Avenue, and North Front Street or

through Schwenk Drive, Frog Alley, and North Front Street. These detour routes would be

approximately 800 to 21OO feet longer than the existrng 400-foot long pedestrian connection via

Farr Street Extension. Furthermore, these detour routes have constraints including sidewalk on

only one srde of the street, unprotected pedestrian crossings, uneven sidewalk surfaces' and

occasional prnch-points, which would pariicularly affect the mobility of individuals with physical

disabilities, making it harder for them to circulate the area. Furthermore, there are locations along

the detour routes where a combination of constraints, such as an uneven sidewalk surface at a

pinch-pornt, which could potentially make a srdewalk unpassable for a wheelchair user, forcing

them either into the street or onto adlacent grass or dirt surfaces'

Traffic Count SurveYs

on Thursday, october 28,2021, we conducted Turning Movement counts (TMCs) at four key

intersections in the study area during the weekday AM and PM rush hours Specifically, data was

collected at the following study area intersections:

1. Schwenk Drive and Fair Street Extensron

2. North Front Street and Fair Street Extension

3, North Front Street and Wall Street

LANEAN
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4. North Front Street and Frog Alley

Note that volumes at a fifth study area intersection, schwenk Drive and clinton Avenue, wereable to be derived based on the volumes counted at adjacent intersections.

F::o on a comparison of the PM peak hour traffic volumes at these five intersections from theTMCs to the 2019 Existing Conditions PM peak hour traffic volumes shown in the TlS, trafficlevels today are similar to or lower than those in 2019. Therefore, the current pM peak hour trafficconditions would be expected to be similar to 2019. Please note that with the ongoing covlD-19 pandemic, the review agency could request modifications to traffic data to account forchanges brought on by the pandemic such as differences in traffic levels due to teleworking anda potential increase in auto-centric trips.

ln addition to the TMCs, Automatic Traffic Recorders (ATRs) were used to obtain 24_hour,two-way traffic volumes along Fair street Extension. The 24-hour profile of traffic volumes showslow levels of traffic overnight and in the early morning and then rising volumes through mid-morning to a local peak of approximately 191 hourly u"hi.l". around noon. The volumes holdsteady through the mid-afternoon, and then rise to an overall peak of approximat ely 222vehiclesbetween 4:30 PM and 5:30 PM. The volumes start decreasing notably about an hour later andcontinue dropping throughout the evening and into the night. Based on this profile, the highesttraffic volumes of the day are experienced in the pM peatiperioo.

LANtrAN
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A major component of the Kingston lntersection study was the public
design workshop. This workshop was held over a ttrieelay period in
late september of 2010. The location for this workshop was'the First
Baptist church on the northeast corner of the intersection, which served
as the base of operations for the study team and the site of a number of
public events held during the three days.

Public $urvey

. Reduce vehicle and pedestrian delays

. lmprove vehicular and pedestrian safety
o Minimize impacts to area residents and businesses
r Preserye parking capacity
. lmprove freight mobility
. Enhance economic vitality
. lncorporate energy efficiencies/green technologies
. lmprove gateway appearance
. Protect the historical character of the area
o lncorporate public input into the process and results

As a precursor to the design workshop, a survey was developed
and administered electronically via SurveyMonkey.com. This
survey was intended to gather preliminary feedback from the
community on some of the study area issues and overarching
goals stated above. Over 100 responses to the survey were
collected and analyzed (a full set of results can be found in the
appendix), and the presentation made to the Advisory
Committee and the public at the workshop is summarized in the
following pages.

At the start of this study, the Ulster County Transportation
Council (UCTC) articulated a set of interrelated goals for its
outcome. The project was motivated in large part by the traffic
bottleneck at the intersection of l-587, Broadway and Albany
Avenue. The more encompassing goals set for the study
included the following:

Study Area, Kngston NY

This report is a summary of the work accomplished over the threeday
period and the feedback that was collected from the public and a number
of interested stakeholders. The event was well attended and the result
highly positive. A conceptual plan for Uptown Kingston was developed,
influenced by the citizens of Kingston that not only addresses problems
with the existing intersection, but provides a blueprint for longer-term
sustainability of the city.

lntroduction Public Participation

PAGE I
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Question: \Mrat do you use this intersection for (choose all that

applv)?

@

I F587H7aoc6s

I Crcs-tolnniPe

Wl rHd#ffigst'

The results confirm the multi-purpose utility that this intersection

provides.

Question: Do you think that traffic congestion is a problem at this

intersection?m M

Fehruary 201 I
The results indicate that a majority of the respondents (> 86%)

believe congestion is a problem, at least during certain periods

ofthe day.

Question: During what hours (if any) would you avoid driving

throuoh this intersection?
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The responses show a familiar pattem of traffic distribution over

the course of a typical work day. The majority of responses

point to the usual morning and afternoon peak commuter hours

as the ones to avoid, and to a lesser degree, the lunchtime peak

hour. As shown in the illustration on the next page, when these

responses are overlaid onto the traffic distribution graph that isI Orfvpa*rfcJb
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based on actual traffic counts, the general shape of the graph
matches the responses.

Question: Do you think safety is an issue at this intersection?

Fifty-nine percent (59%) of respondents indicated that safety is
an issue and some of the responses were as follows:

. "Cars go straight to l-587 in the left turn only lane from
Broadway"

r "Pedestrians are confused; drivers are confused"
o "lt is difficult to navigate with a bicycle"
. "l-587 traffic blocks the Albany intersection"
r "l've seen accidents and near misses in many different

locations. . . "

Question: Would you be more likely to walk or bike in the vicinity
of this intersection if substantial improvements were made to the
sidewalks, crosswalks, bike lanes, and streetscape?

@

ffi

wry
Over half (58.4%) of the respondents indicated that they would
walk or bike in the vicinity of the intersection if improvements
were made to accommodate those modes. More walking and
biking has the potentialfor reducing congestion created by short
trips and also contributes to the economic health of a
community.
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It was noted in the presentation that the daily traffic on all
approaches to the intersection is relatively balanced, with the
lowest volume leg being l-587.
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Question: Do you think that there is adequate parking for the
businesses in this area?

@

February 201 I
Although a majority of respondents indicated that directional

signage is sufficient, it was noted that the question was
potentially misleading since there appears to be an over-supply
of directional signage at the intersection that some feel is

confusing to drivers. This particular question was requested to
be explored in greater detail during the workshop.

Question: \Nho do you think this intersection should primarily

serve? rm
f ftor,gnr.fic
ISflabdrcatdly

@

W
I Ycs

INo

The responses suggest that parking needs are satisfied in the
area, but some improvements should be considered.

Question: ls the directional signage at this intersection
sufficient?

@

w

The response to this question overwhelmingly points to the
recognition that this intersection is important to both local and

regionaltraffic. Any improvement concept developed during the
workshop needs to consider the mix of local and through traffic

equally.

H
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I t{o
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Question: There are many small parcels of green space at this
intersection now, if these spaces could be combined, do you
think that a small park would be appropriate at this intersection?

rcil

w
The majority of responses suggest that a small park at the
intersection is unnecessary.

Question: How much of an improvement do you think this
intersection needs?

I ilor€. irrst fidfrbflirre

-*;m*
rmffi'*bro

February 201I

Almost half of the responses suggested a complete rebuild of
the intersection is necessary. A considerable number of
responses also pointed to possible improvements for the
intersection, short of a complete rebuild. A small fraction of
responses pointed to only maintenance of the existing
intersection as a possible solution.

Question: lf you had to pick just one type of improvement to this
intersection, what should it accomplish?

R5&nqrgsbi

lltpdt+taaca

As.trtFlhta
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flooatarlilb
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Clearly congestion reduction should be a major consideration
when addressing this intersection. The fact that all of the
choices provided in the survey question had some level of
importance ascribed to them demonstrates that the overall
solution to this intersection should satisff many goals.
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The DesignWor*shop

While resolving congestion, accommodating local and regional

traffic, and improving safety are important goals, in the end,

reclaiming this area as a place of value in the community is an

aspiration to aim for. The study must look beyond the limited

confines of the l-587-Albany Avenue intersection itself, and

understand how travel and conditions there affect the rest of the
City; there are impacts to the neighborhoods, to the Stockade

Area, to Uptown, to the length of Broadway and as far as the
Rondout historic area at the waterfront. Solutions for the
intersection must serve the diverse transportation and

community quality of life needs of the City as a whole and there
is a great opportunity for it to do so.

This design report documents the findings of a threeday
workshop which was conducted to develop workable solutions

for the l-587/Albany Avenue intersection. The public workshop
was conducted over three days in late September, 2010. The
general sequence of events was as follows:

Day One

The first day of the workshop was one of discovery. The study
team held a meeting with the ProjectAdvisory Committee (PAC)

to present information on the findings of their analysis of current
conditions and to listen to their concerns and desires for the
intersection area. This was followed by a series of interviews

with a wide range of stakeholders to ask a) what are their
experiences with the intersection b) what they likelwould keep

about the area and c) what they did not like and would change.

This first long day of discovery was concluded with a public

meeting. The community at large was invited to a presentation

about conditions and options for the intersection. Then, they
were asked to share their issues, experiences and ideas for
improving the intersection.

I;ehntan, 2AI I

Workshop began with a presentation on study arca issues

Public meeting aftendees prepaing to plan
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DayTwo

The second day of the workshop was spent interviewing
additional stakeholders and sketching out the ideas the study
team had heard thus far. This was largely a synthesis of ideas
and comments collected from a wide range of study participants
and the work produced provided the framework for the ideas
presented in the remainder of this report.

DayThree

On the third day of the workshop, the study team did some
technical analysis of the feasibility of the ideas or solutions they
had sketched. Some preliminary solutions were developed, and
drawing of what they would look like developed.

team prepares fo address the PAC

February 2AI I
Also during the day, there was an Open House where the
community at large was invited to come see the resufts of the
exploration of options for the intersection and its surroundings.
The workshop was concluded with a second meeting of the
PAC to share the findings of the three days of work and get their
feedback.

Dircction fior the Frdure - Wlrat We Heard

As the design team listened to the citizens of Kingston, and key
stakeholders in the study area, many common themes emerged.
The following is a summary of the key ideas expressed during the
workshop.

1. Kingston community is proud of the City! Many folks
who attended one of the workshop events expressed how
proud they are of Kingston's heritage as well as its many
assets including the surrounding natural beauty of the area.

2. lntercection improvements are not just about traffic.
Some folks thought the trafiic congestion and hazards were
a huge problem and some did not. But everyone seemed to
agree that the intersection as a space was a "dead zone" of
asphalt and grass that does not benefit the City in the way
that it should. The intersection poses many concems that
are not traffic related.

3. This is the gateway to Kingston. lt was the general
consensus that the place where l-587 enters Kingston is
major entry point. lt is a drive/s first introduction to the City -
a doorway into the City environment. As such, it does not
serve the City well. lt should be attractive, inviting and
welcoming.

4. Mobility improvement is needed for sustainability.
Sustainability is the efficient use of resources to meet the
needs of today's community while not sacrificing the ability
of future generations to enjoy the same resources. The
transportation network is a resource. lt must function well

PAGET
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for all users including those on foot or bicycle. ln order for
the City of Kingston to be a vibrant community for both

today's community and future generations, the
transportation network and all modes of travel must function
well.

5. A constrained network is good! A constrained network is

one that allows trafiic to flow - but at lower speeds and with
room for other uses. An unconstrained network favors traffic
over people and community sense of place. There was a
consensus that the quality of the intersection area as a
place should not be sacrificed to making traffic ffow or to
continue to handle an increasing number of cars.

6. A fix at one place should not create problems
elsewhere. There are a variety of things that could be done
to 'fi/ the l-587/Albany Avenue intersection, but if trafiic flow
is changed there, it muld easily move the congestion safety
issues to nearby intersections such as Albany Avenue at

Clinton Street, where there are also problems with traffic. lt
was agreed that this is not a solution. Any solution must
take into account the entire local street network and the City
mobility needs as a whole, as all the parts are
interconnected.

7. Fulfill Kingston's potential. Many stakeholders
emphasized that Kingston is a City in a strategic location
with a wealth of unrealized potential to thrive and be a
destination. Revitalizing Kingston is a significant goal for the
community.

8. Aesthetics and sense of place are key goals. The l-
S87/Albany Avenue intersection should be an attractive
place with not only well designed streets, but landscaping,
streetscaping (such as aftractive lighting and street art and
furniture) as well as complementary architecture, and well
placed attractive signage.

9. Respect the history, hidden potential, and historic and
natural assets of Kingston. The community agreed that

as solutions to traffic issues are developed, Kingston's

many assets should be considered and taken into account.

10. Kingston streets should be complete streets - good for
pedestrians, bicyclists, buses, as well as cars. The
intersection solutions need to include bicycle lanes, traffic

calming (visual cues to encourage drivers to slow down),

well marked pedestrian crossings, a sound sidewalk system
and ease of travel for buses and fire trucks.

11. lmprovements should include long and short term
options. Stakeholders suggested that the intersection plan

include short term things that are low cost and could be

done quickly and compliment the long term solution that
may be more costly.

The result of the numerous stakeholder interviews, the meetings with

the PAC, and the public workshop was the development of a series

of design drivers that set the stage for the types of transportation

solutions that evolved over the course of the threeday event.

Correlating the eleven themes above to specific design drivers can

be generalized in the following way. Themes 3, 7, and 8 speak to
the intersection's role as a gateway to Kingston, and the importance
of creating a strong sense of place in the area. Themes 1, 2, 9, and
10 relate to the traditional role of Kingston's streets from the early

history of the Stockade to today's need for less automobile
dominance. The heritage of Kingston needs to be preserved and

the orientation of streets is a major factor in the vibrancy of
community. Themes 4, 5, and 6 focus on the importance of network

in transportation systems. Streets should offer alternatives, and be

designed in a way that discourages speeding and prioritizes people.

Finaily, Theme 11 offers a realistic viewpoint on project funding and

implementation, which will be addressed later in the Design Report.

The next chapter in this report provides additional details on these
important design drivers.

PAGE 8
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ln a sense, the streets themselves were places and busy streets
meant a vibrant economy.

il il,

The people of Kingston intuitively understand the characteristics of a
great place. comments from a broad array of stakeholders indicate that
transportation plays an important role in the shaping of a place. Midtown
is viewed as a conduit for traffic (or the bar of i dumbbell) between
Rondout and the stockade district. These later locations are viewed as
places that people want to be, and are often cited as sources of
community pride by localcity residents.

Midtown is rcmetimes refened to as the handle of the dumbbell

Gomponents of a place

Cities exist because people require access; access to services,
jobs, housing, entertainment, social interaction, and information.
ln the late 19h century, public streets facilitated such access in
everyday life. As the horse and buggy averaged about 10 MpH,
streets were safe for people to walk and interaction to flourish.

Kingston is promoted as a 'place'.
As people enter the city via the l-
587/Albany/Broadway intersection
they are greeted by vibrant banners
advertising the unique
accommodations that are offered.

The banners are overshadowed by
the unnecessary scale and
proliferation of signage in the area
that communicate vehicular
dominance. The sense of place has
diminished as a result of a lack of

City streets were

Februar"v 201I

places that facilitated interaction

Design Drivers

r,

t;{rl

I
I

Gateway Banner
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human-scale infrastructure, which is currently prioritized almost

solely for the motor vehicle.

Highway-scale signage coupled with multi-lane, one-way streets

and deCicated high-speed turn lanes translates to one thing for

the driver: speed. During times when traffic congestion is not

present, the project intersection facilitates high-speed drlving

behaviorthat is incompatible with pedestrian and bicycle use' ln

keeping with directives to balance the needs of all users and

develop an enticing gateway to the city, the intersection project

should be designed for vehicular speeds of 30 MPH or less.

structure can be compared to the skeletons in living organisms'

The organization of bones in humans and animals is responsible

for the way in which they appear, move and perform tasks.

Similarly, the 'bone' structure of streets determines how a place

will apfear and function. The following figure illustrates the

network structure in the vicinity of the project area.

bones

Scale of signage and expansive pavement communicates sPeed

Organization of Streets

ln 1777, the year the British invaded and burned the City of
Kingston, the uptown street network consisted of a traditional

grid witn small blocks and narrow streets' The Stockade District,

ls it is now known, is shown in yellow on the figure on the

following page. These welldefined blocks were traditionally the

way communities were planned and allowed people options for

reaching their destinations. Blocks were close together so that
people could walk efficiently and buildings were kept close to the

street to enhance access.
Approaching transportation solutions that achieve long-term

sustainability requires an understanding of how the organization

of the street network affects mobility and access. Network

PAGE'IO
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ln the past half century, conventionaltransportation planning has
placed an emphasis on highcapacity streets built for speeJ and
direct access. lnstead of the tighfly defined grid network,
superblocks were formed that contained large scale
developments with massive on-site parking supply anO timiteO
driveway access. The figure below highlights' in yellow the
superblock network structure in Uptown Kingston resulting from
the development of a shopping center and l-5g7.

Tgday, the Uptown Stockade is still an area that is inviting to
visitors and residents alike. Much of this historic areJ of
Kingston is highly walkable and the mix of architectural styles,
boutique shopping, dining, and other amenities offers the charm

structure of Kingston in 1777

U ptown Stockade District

to residents
and visitors
alike.

Superblock structure of Kingston in 2010

The network that is created from this style of development
consists of wider roads flanking the perimeter of the superblock.
The consequence of this type of transportation and iand use
planning is that traffic volume pressure builds along the edges of
the superblock, and in particular, at the intersections of 

-ihese

primary streets. Without a grid to disperse traffic and provide
alternate ways to access land, an endless cycle of planning for
more and more road widening results.

PAGE 
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As evidenced throughout the study area, street life, economic

vitality, and aesthetics have been severely compromised by a

networt that places a disproportionate emphasis on automobile

mobility.

February 201 I

The Sparse Neturork

A sparse network limits the overall road system capacity of an

area and necessitates the widening of individual roads to solve

trafficcongestion'Thisrarelyresuftsinlongtermsuccess-.As
roads becbme wider, traffic demand projections are eventually

realized and the planning cycle begins all over again' ln

essence, the consiant need for wider roads becomes a self-

fulfilling prophecy. The illustration below demonstrates the cycle

of traff]c growth-related to land development, and the need for

the constiant planning for roadway expansion'

City of Kingston I-s87/AlbanylBroadway Intersection Study il[I,

ln midtown Kingston, roads such as Albany Avenue and

Broadway are al-ready capacity constrained during the peak

hours as'intersections are unable to process the traffic levelthat

currently exists. Relieving congestion at one intersection has

Empfl commercial sPace on AlbanY Avenue Conventional
Transportation
Planning Cycle

RaodWidening

Growth

Lsnd
Development

6rowth

St James Sfreef
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be converted to a wide multi-use trail for bicyclists and
pedestrians. Curenfly bicycle and pedestrian activity along the
lnterstate has been observed which is an illegalactivity.

Abantl Anenue, l€87 and Broadwayr lntersection

The intersection formed at the confluence of l_5g7, Albany
Avenue, and Broadway has outlasted its functional lifespan.
The intersection experiences recurrent congestion during the
peak travel hours and is unfriendry to pedestrians and bicy-lists.
Emergency response vehicles avoid the intersection during the
busy hours of the day and find alternate routes through
neighborhoods. Traffic accidents are frequent and sign cluttLr
contributes to driver confusion.

The workshop developed a number of potential solutions that
have various advantages in meeting the design drivers
discussed previously. These have been categorized into short_
and medium-term time frames. ln addition, the workshop
produced a neJwork expansion concept as a place_making
opportunity for the uptown area.

Short Term Solutions

Request a design exception from the Ny Department of
Transportation to eliminate all of the large overhead signs.
Review all other signs with a goal to reduce the numberlnd
improve clarity and wayfinding. For example, the
proliferation of 'No Parking' signs should be immediately
reconsidered and signs eliminated in areas where there is
little reason to park due of a lack of immediate destinations.
An option is to add a 'No Parking Beyond This point,sign to
the end of the defined parking areas.

Februaryt 201I
the effect of moving the problem to another location that likely is
already at or approaching its capacity limitation. A return to ihe
grid pattern network can meet multiple objectives associated
with growth in the Kingston.

The primary focus of this study was on the intersection of
Albany/Broadway Avenue and l-587. This complex intersection
is part of a larger overall network and therefore, influenced by
surrounding intersections. For this reason, the study team
expanded the focus to consider other intersections along Albany
Avenue and Clinton Avenue.

It is important to note that sufficient lane capacity exists in the
area around the Albany/l-S87 intersection to accommodate
future growth. Current congestion is primarily related to
intersection capacity. The transportation solutions focus on
these intersections and include recommendations that meet the
goals to improve vehicle capacity along with pedestrian safety
and overall character of the area.

lnterstate 587

An important element of the overalltraffic solution is the potential
conversion of l-587 from an lnterstate highway to a state road
(call it SR 587). This conversion would enable the connection of
new streets to SR 587 and divert vehicles currenfly heading
west on Albany Avenue. l-587 carries the lowest vehiculai
traffic volume of the three roads that comprise the existing
intersection. At approximately 15,000 vehicles a day, atwo-lane
road would be sufficient to accommodate this volume and future
growth.

Provided the interstate highway can be re-designated as a state
road and reduced to two lanes, the remaining two lanes could

Transportation Solutions
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2. Move the pedestrian crosswalk on Albany Avenue west of

the intersection closer to the intersection (see Figure 1 -

Sign density and anangement is

/Broadway Intersection StudY

il'Februsry 201 I

MediumTem Solutions

Ootion 1: Comoact Siqnal2ed lntercection' Rebuild the

inlersectiontion as i compact signalized intersection. This option

aims to improve operations over the existing split phased

signalized intersection. The compact intercection was analyzed

Odtn wittr and without the high-speed travel lane from Albany

Avenue (eastbound) to Broadway (southbound). The lane is

marked with a red X on the following illustration.

Goals of this project include creating a gateway to the city and

improving safety-for pedestrians and bicyclists within the study

area. Rcnieuing tnese goals requires the elimination of the high-

speed travel lane from Albany Avenug to Broadway'

Eliminating this high-speed lane would force right-turning

vehicles to utilize the redesigned signalized intersection at

considerably slower speeds' The elimination of this lane will

also limit the overall capacity of the intersection for future growth

in traffic; however, this is an essential tradeoff if other study

goals are to be achieved.

Compact intersection

Option 2: Mixed-Lane Roundabout. Replace the existing

@ith a mixedlane roundabout. A
ro-undabout would improve both vehicular and pedestrian

operations.

Two afternatives for a modern roundabout were explored' The

first attempted to reconnect St' James Street and East St'

James Stieet by locating the roundabout southeast of the

existing intersection. Whiie this concept is functional, it breaks

up thelpen space component of the intersection into a number

of small and unusable Parcels.
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Modem Roundabout altemative 1

The second alternative places the roundabout in roughly the
same location as the existing signalized intersection. This
option creates a more effective gateway for midtown and offers
ample public space for passive recreation and the relocation of
important city monuments.

Gapacity Analyses

Table 1 lists the results of the capacity analysis performed for
each option. The table shows that lhe roundabout provides
comparable operational performance to the compact
intersection in most area, but for average delay per vehicle and
average queue length, the roundabout is superior.

Additionally, the proposed roundabout layout uses fewer lanes
(8 entry lanes) compared to the 11 entry lanes in the signalized
intersection option. A picture of the intersection geometry and a
copy of the Capacity Analysis Summary Sheets are included in
AppendixA.

The roundabout option consists of a singleJane geometry where
the l-587 approach has a right turn only lane and a combined
throughJeft lane. A simple change to a through-right lane and a
left turn only lane with two circulating lanes makes a
considerable difference to the operation of the roundabout, and
demonstrates the flexibility of the roundabout design, which
provides the opportunity later to refine the lane designation as
traffic volumes change.

ln all but one approach, the roundabout has a shorter 95th
percentile queue. This is because at high saturation levels a
welLtimed, signalized intersection can optimize the balance of
the longest queues. However, even though the roundabout may
have a longer queue in one case, its throughput is higher, and
vehicles are in moving queues that are less frustrating for
drivers. Overall delay is less in the roundabout as vehicles are
constantly moving rather than being stuck in a static queue
waiting at a red light.

j

Modem Roundabout aftemative 2
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under current traffic levels
V/C Ratio

.676
733

792

.815

676

Average
Queue (ft)

199
180

203

73

42

95'n percentile
vehicle queue

(ft)

386
363

402

355

156

Average
delay (sec)

28.1
27.O

29.4

18.1

11.6

Levelof-
service

c
c

c

B

B

lntersection Alternative

Existinq siqnalized intersection
Compact signalized intersection (retain high-

speed Broadway bypass)
Compact signalized intersection (without high-

Roundabout 1 (right turn onlY lane and a
combined through-left lane with one circulating
lane)
Roundabout 2 (through+ight lane and a left turn
only lane with two circulating lanes)

All analyses were undertaken in SIDRA 5.0 to provide uniformity in assumptions and analyses.

All roundabout analyses were undertaken using an Environmental Fador of 1 .2 although it is less relevant as Kingston has had a roundabout for a number of years enabling

drivers to become accustomed to it. Therefore, the values for the roundabout could be conservative.

All analyses were undertaken using the default peak flow factor of 0.92'

Signal analyses were undertaken using fully ac{uated signals system that will only occur if the signals and loops are fully maintained.

Sidra software was allowed to choose the optimum ryde times. Other cycle times will restrain the vehicle flow and reduce the intersection capacity.

I 547

Table 1 - Su of

Notes
1.

2.

3.

4.

5.

I 5A7l-547

E

J <)-
-:

Broadwty sou$
Broadway South Eroadrvav South

Com p act Sig n al ized I nte rsectio n Roundabout 1 Roundabout 2
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Future Gapcity

As shown in the table, the compact signalized intersection has
minimal addltional capacity (6%), roundabout 1 can handle an
additional 574 vehicles (23% growth) and roundabout 2 can
handle an additional 866 vehicles (34% growth). For this
reason, roundabout 2 is the only alternative that will satisfiT
future traffic growth expectations.

Table 2 - Practical

Albalry Avenue Recommendations

Many intersections along Albany Avenue and Clinton Avenue,
such as Albany Avenue/l-587, Albany Avenue/Clinton Avenue,
Clinton Avenue/Main Street, and Clinton AvenueMestbrook
Lane are at capacity during the peak period which is

Table 2 provides an estimation of the amount of traffic growth
that potentially can be accommodated by each of tne
alternatives. ln the table, practical spare capacity represents the
amount of traffic increase possible before reaching the practical
capacity of the intersection (V/C) and creating excessively long
vehicle queues. At 2010 traffic levels, 2,528 vehicles enter the
existing intersection.

demonstrated by the long vehicle queues at these intersections
during peak periods of the day. Of these, only the intersection of
Albany Avenue and l-587 can be improved without property
acquisition and/or elimination of on-street parking. Minor
improvements may be possible to improve pedestrian mobility or
perhaps minor improvements in vehicle flow. Given the historic
context of the Uptown Stockade, significant expansion of
intersections along Clinton Avenue is not recommended.

There are many locations where pedestrians cross Albany
Avenue between the l-587 intersection and Clinton Avenue. The
following refinements to Albany Avenue to better accommodate
this pedestrian demand are as follows and illustrated in Figure 1

on the following page.

Relocate the crosswalk across Albany Avenue west of l-5g7
intersection to the intersection. \Mere this relocated crosswalk
crosses Broadway add pedestrian crossing signs to help
highlight the pedestrian crossing. Also the addition of pedestrian
crossing signals to the crosswalk across Broadway south of St
James Street should have pedestrian crossing signs added to
both parts of the crosswalk.

2. Upgrade the signalized pedestrian crossing Maiden Lane, with
bulb outs on both sides, new signs, preferably post mounted
signals that are closer to the driver's eye and pedestrians, which
would not require the driver to take his eyes away from a
pedestrian to look into the signal in the air.

Provide a signalized pedestrian crossing across Albany Avenue
between the Governor Clinton building and the Dialysis Center
that includes bulb outs on both sides, a raised pedestrian refuge
in the middle and post mounted signs with a signal in the
pedestrian refuge.

4. Realigning the pedestrian crosswalk on Albany Avenue, east
side of Clinton Avenue, as shown on the attached diagrams.

I

3.

Practical
Spare

Capacity
(%)

60/o

23o/o

34%

Practical
Spare

Capacity
(vehicles)

152

574

866

vtc
Ratio

853

.850

.840

95u'
percentile

vehicle
queue (ft)

458

400

263

Throughput
(total

entering
vehicles)

2,680

3,102

3,394

lntersection
Alternative

Compact
signalized
intersection
Roundabout
1

Roundabout
2
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Figure 1: lmprovements along Albany Avenue
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Network Bgalrsion

Solving capacity constraints along Albany and Clinton Avenues
without major impacts to property and community character
requires an extension of the road network north of these two
roads. Changing the designation of l-587 to State Road Sg7
and making a series of new road connections provides alternate
access to destinations uptown. ln turn, this afternate access
alleviates traffic pressure on Albany and Clinton Avenues, and
preserves capacity for future economic growth in the city. The
following illustration demonstrates how local and regional hips
are all routed along Albany and Clinton Avenues under the
current network configuration.

all tips are focused along Albany Avenues

The next figure illustrates the expanded network concept.
Extending the block structure and street network will provide
drivers with a varieg of travel routes to their destination and
balance the flow through the network. The most important
connection is the extension of John Sheet to Westbrook Lane to

February 201 I
SR-587 (l-587). lntersection control would be handled via
roundabouts at SR-587 and the road along the southern
boundary of the Kingston Plaza. \Mth only an eight to ten feet
grade difference, this connection appears feasible. A
roundabout could also be located at the intersection of Clinton
Avenue, Fair Skeet Extension and Schwenk Drive, which would
be the terminus for the new road along the southern boundary of
the Kingston Plaza. This road could also be extended along the
railroad tracks under l-587 and uftimately to Albany Avenue.

Expanded netwofunncept

PlaceMaking Opportunities

The proposed network expansion concept offers an opportunity
to re-imagine how Kingston might be developed in the future.
Figure 2 illustrates a conceptualstreet network with the primary
street network in red and a secondary, delivery network in blue.
An extension of the street grid would provide a considerable
increase in street frontiage for addltional development.
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speed, right angle and left turnihead-on collisions. Rear-end
collisions are also often reduced in roundabouts.

Speeds in modern roundabouts are often much slower than in
intersections; therefore, any potential roundabout crashes are
usually at lower speeds, and at lessdangerous angles (such as
sideswipe). This translates into less severe injuries and property
damage, if any. A study printed in the Transportation Research
Record reported that converling 23 test intersections throughout
the U.S. from traffic signals to roundabouts reduced injury
crashes by 80 percent, and reduced all crashes by 40 percent,
in those areas. Results were much the same for similar studies
throughout the U.S. and Europe.l

Bicyrcle and Pedestrian Mobility

Roundabouts generally are safer for pedestrians than traditional
intersections. ln a roundabout, pedestrians walk on sidewalks
around the perimeter of the circulatory roadway. lf it is
necessary for pedestrians to cross the roadway, they cross only
one direction of traffic at a time. ln addition, crossing distances
are relatively short, and traffic speeds are lower than at
traditional intersections. Studies in Europe indicate that, on
average, converting conventional intersections to roundabouts
can reduce pedestrian crashes by about 75 percent.2 Single-
lane roundabouts, in particular, have been reported to involve
substantially lower pedestrian crash rates than comparable
intersections with traffic signals.3

I Nevada DOT. http :/ 
^,ww.nevadadot.com/safety/roundabout/benefi 

b.asp
' Schoon, C. and van Minnen, J. 1994. The safety of roundabouts in the
Netherlands. Trafrc Engineering and Control 35:14248
3 Brude, U. and Larsson, J. 2OOO. What roundabout design provides the highest
possible safety? Nordic Road & Transport Research 2:17-21 .

il[I,

Benefits ofa Roundabout

The addition of a roundabout at this intersection would reduce
crashes, reduce number and size of signs, and reduce the
number of approach lanes from 11 to 8, allowing for 'road diets'
on streets such as Albany Avenue, Broadway, and l-587.

Vehicle delay would be substantially reduced, especially in the
off peak hours as approaching drivers would only have to dow
their vehicle instead of coming to a full stop to enter the
roundabout. Slower speeds also create a better environment
for bicycles and pedestrians.

Another major benefit of the roundabout design is the improved
accessibility into and out of the businesses on the southeast
corner of the intersection, which will provide access to and from
all directions. This will aid real estate value because of the
improved access for customers.

The following sections provide some additional benefits of
roundabouts.

Safety

With different crossing and entering movements by drivers,
bicyclists and pedestrians, an intersection is one of the most
complex traffic situations that drivers can encounter. ln a
traditional four-way traffic intersection, there are 32 points of
conflict in which two vehicles may collide. Modern roundabouts
have only eight conflict areas, greatly reducing the potential for
crashes. On the other hand, the circulating movement of
modern roundabouts nearly eliminates the potential for high-

Additional Gonsiderations
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Pedestians can easily cross roundabout

Parking

The roundabout will result in the addition of parking spaces to
midtown. The creation of driveways/plazas on the southeast
and southwest corners of the intersection will offer more parking

than is currently available today.

TransiUFreight Access

To accommodate vehicles with large turning radii such as
trucks, buses, and tractor{railers, roundabouts provide an area

between the circulatory roadway and the central island, known

as a truck apron, over which the rear left wheels of these
vehicles can safely track. The truck apron generally is

composed of a different material texture than the paved surface,

such as brick or cobble stones, to discourage routine use by

smaller vehicles. Roundabouts provide a better, wider turning

radius for semi-trucks and other long vehicles. Even double
trailer semi-trucks will be able to easily drive through the
roundabouts.

Streetscape/LandscapeJPublic Realm

Aesthetics of the area would be greatly enhanced especially if a

significant feature is added to the center of the roundabout to
create a focal point. One of the goals of this study is to create
an attractive gateway into the City of Kingston. A roundabout
provides an opportunity to do that.

I
I

t
t

Additional patuing provided in front of existing buildings Gateway roundabout in Town of Great Neck Plaza, NY
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The modern roundabout will have electrical costs associated
with lighting and lower maintenance costs overall. Operational
savings from roundabouts have been estimated at an average
of $5,000 per year. ln addition, the service life of a roundabout-is
approximately 25 years, versus approximately 10-20 years of
service life for traffic signals."

Economic Rwitalizaffon

A modem roundabout is a safe and efficient traffic control
solution that is friendly to pedestrians and bicyclists can add
value to an area over time. Foot traffic is an essential ingredient
for the survival of area businesses.

t-
ll'

Roundabout Option 2 - An ideal gateway to Kngston

Green Design

Many vehicles must wait for the light to turn green in a signalized
intersection. While stopped, the vehicle's exhaust emits
undesirable pollutants and gases into the atmosphere. Because
roundabouts often eliminate such stops and improve traffic flow,
they also reduce vehicle emissions and fuel consumption. ln one
study, replacing traffic signals and signs with roundabouts
reduced carbon monoxide emissions by 32 percent, nitrous
oxide emissions by 34 percent, carbon dioxide emissions by 37
percent and hydrocarbon emissions by 42 percent. Gasoline
use is also reduced as traffic moves more efficienfly through
roundabouts. Studies have shown that fuel savings can be up
to 30 percent in roundabouts. \Mthout the stop and start of
traditional trafiic intersections, roundabouts can also reduce
vehicle noise pollution. a

Option2 -Creation public space and parking
within the footprint of the existing intercection

s Nevada DOT. http:/Ailww.nevadadot.com/sabty/roundabouUbenefib.asp
a Nevada DOT. http:/Aaruvw.nevadadot.com/sabty/roundabouUbenefits.asp
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A roundabout offers the opportunity to open up some of the

underutilized space at the existing intersection. Also, improving

access and circulation in the area will make existing and future

business more attractive to customers. The illustration on the

previous page shows how a park can be integrated into the

design. This space can accommodate existing monuments and

public art, and the parking spaces represented by the textured

driveway can be a shared resource for pedestrians or vendors

during public events.

The following illustration shows how a realignment of Maiden

Lane can provide a pocket park or potential outdoor dining area

in front of businesses that line the street. The realignment also

improves safety and traffic operations.

li

1ta ,i

Midtown is currently economically distressed and the existing

roadway environment is diminishing opportunities for

improvement. The proposed roundabout solves traffic and

safety deficiencies while providing a unique opportunity to

remake the area into a place where people want to live, work,

and recreate.

#
Reatignment of Maiden Lane at Albany Avenue

Goncept Visualizations

Figures 3 through 5 on the following pages 
-are 

artistic

visualizations of the intersection alternatives. The first two are

birdseye perspectives showing the compact signalized

intersection and roundabout alternatives hand sketched in pen

and ink. These illustrations were products of the three-day

workshop and are inclusive of the community feedback received

along with the preliminary engineering analysis that was used to

deteimine the proper roadway geometry for each concept'

The third drawing was rendered in Adobe lllustrator to generate

the oblique perspective of the roundabout. This visualization

was developed to communicate the size of the roundabout

within the context of the adjacent environment. Also, numerous

community design features have been added to this concept

and the rendering offers the flexibility to zoom in to specific

areas, as provided in the previous pages of this report'

These illustrations are not intended to be actual designs of the

roundabout, but serve to communicate the relationship of the

transportation improvement to the surrounding environment'

The roundabout concept was received very favorable by the

public as well as project stakeholders, and the additional

visualizations were created to offer a clearer picture of how the

improvement will look when constructed. A traffic simulation of

theproposedroundaboutcomparedtotheexistingintersection
was also developed and can be accessed at

http ://wrrvvv. voutu be. com/watch?v=YX2bcQ u eLWc'

I
a

4

3

i

I
Ii.- i-1* ' F.
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Figure 3: Pen and ink'birds-eye'view of the compact signalized intercection
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Figure 4: Pen and ink'birds-eYe'view of the roundabout
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Figure 5: view of the roundabout south from l-587
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Compact Signalized Alternative

@rceptrd Cost Estimab

The estimated construction cost for the Compact Signalized

lntersection alternative is $5,200,000 and $4,525,000 for the
Roundabout (Option 2 in the preceding text). The estimates
assume new full depth asphalt pavement, new concrete curb

and new concrete sidewalks throughout the limits of work. They

also assume a new storm-water drainage systems consisting of
new catch basins, manholes and storm sewer. New signage is

included in the estimates. The estimates also include provisions

for turf estiablishment as well as new plantings. New street
lighting is also included in the estimates for both alternatives.

The estimate for Alternative 2 also includes the cost of a new

kaffic signal at the intersection.

The estimated construction cost for the improvements to Albany
Avenue, as shown in the table on the right, is $640,000. lt
assumes new full depth asphalt pavement for the Governor
Clinton building driveway relocated from Albany Avenue to
Clinton Avenue. No other paving work is included. New
concrete curb and new concrete sidewalks were assumed only
along the intersection curb "bump-outs" and at the new median

at the eastemmost crosswalk on Albany Avenue. The estimate
includes a provision for minor new storm-water drainage
installations consisting of new catch basins, manholes and

storm sewer only where water might be trapped as a result of

the proposed "bumpouts'. lt is assumed that any new

installations can be tied into the existing system with minimal

work. Minimal new signage is included in the estimate. The

estimate also includes provisions for turf establishment as well

as minimal new plantings. The cost of a new pedestrian

crossing signal is included in the estimate; however, no new

street lighting is provided in the estimate.

Pavement
Drainage
Curbs & Sidewalks
Street Lighting
Grass & Landscaping
Maintenance & Protection of Traffic
Traffic Signal
Contingencie s (+ l' 2oo/o)

Pavement
Drainage
Curbs & Sidewalks
Street Lighting
Grass & Landscaping
Maintenance & Protection of Traffic
Traffic Signal
Contingencie s (+ I - 20o/o)

Pavement
Drainage
Curbs & Sidewalks
Street Lighting
Grass & LandscaPing
Maintenance & Protection of Traffic
Traffic Signal
Contingencie s (+ l - 20%)

$ 5,200,000

Roundabout Alternative 2

$ 1,500,000
$ 1,200,000
$ 725,000
$ 500,000
$ 75,000
$ 150,000
$ 100,000
$ 950,000

$ 1,400,000
$ 1,000,000

600,000
500,000
125,000
150,000

15,000
250,000
1 10,000

30,000
15,000

100,000
120,000

750,000
$ 4,525,000

Albany Avenue lm Provements

$
$
$
$
$
$

$
$

$
$
$
$
$
$
$ 640,000
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Kerri Culhane

Architectural Historian & Planner

107 N River Road

Fort Miller, New York 12828

culhaneblack@smail.com
6461737-3390

November 4,2027

Mark Grunblatt, Chairman

Historic Landmarks Preservation Commission

Hayes Clement, Chairman

Heritage Area Commission

Andrea Shaut, Alderwoman at Large

Common Council

City of Kingston

420 Broadway
Kingston, NY 12534

By email: commoncouncil@-l<inRston-nv'gov

Re: The Kingstonian,g-L7 & 21 N. Front street and Fair street Extension

To the Kingston Historic Landmarks Preservation Commission, Heritage Area Commission and

Members of the Common Council:

I am writing in connection with your consideration of applications for the Kingstonian

project, including a Notice of Preservation and the discontinuance of Fair Street Extension. As set

forth in more detail below, the project in its current iteration will have a significant, permanent and

irreversible adverse impact on the Kingston Stockade Historic District ("KSHD") and I urge you not to

approve it.

The proposed Kingstonian project lies within the boundaries of the KSHD, a State and National

Register-listed historic district encompassing one of the earliest Dutch Colonial settlements in New

york, a site chosen by the Dutch settlers for its specific topography. The KSHD's National Register

nomination form notes it as a significant "historical, architectural and archaeological area in New

york State," with a period of significance that extends from the 17th century to the mid-20th century.

The Kingstonian would also fall within the boundaries of the locally designated landmark Stockade

(Area) District. These two districts are nearly coterminous.

To be clear, the Kingstonian is not adjacent to these historic districts, but within them, posing a

great risk of adverse impacts to historic resources. Of the four New York State criteria for

determining impact (9 NYCRR 428.7, Assessment of lmpact), the Kingstonian project meets three of

the four criteria for adverse impact:



Culhane to HLPC, HAC and Common Council I n/04/202I

(1) destruction or alteration of all or part of the property;
(2) isolation or alteration of the property's environment; and
(3) introduction of visual, audible or atmospheric elements which are out of character with the

property or alter its setting.
The only criteria not met was that of demolition by neglect.

On September 19,2OL9, Weston Davey, Historic Site Restoration Coordinator of the New
York State Office of Parks, Recreation and Historic Preservation (OPRHP), determined that the
proposed Kingstonian development would have an adverse impact upon the KSHD (Davey to
Bonura, September 19,2}t9l. Among the adverse impacts cited by Davey were:

The destruction of "the natural contour [that] clearly marks the northern boundary ofthe
1558 stockade". (emphasis mine)

Large-scale development beyond the boundaries of the district, thereby impacting its setting
and sense of place.

The elimination of a section of Fair Street Extension north of North Front Street, thereby
altering the historic street pattern.

The monolithic nature and character of the proposed development, in contrast to the scale
and material variety of the historic district.

On February !4,2O2O, in a letter to Meghan Ferrelli of Empire State Development, John
Bonafide, Director of the Technical Preservation Services Bureau and Agency Historic preservation

Officer for OPRHP, only acknowledged the agency's previous findings of "scale, parking entry (not
noted in the original finding of adverse impact), hotel reconstruction and loss of the Fair Street
Extension" as having potentially adverse impacts on the KSHD. Approving the project, the OpRHp
offered to advise on the content for the developer's proposed kiosk to interpret local history and
advertise local businesses, rather than advocating for the actual historic fabric at risk of loss.

The closure of the Fair street Extension & Traffic lmpacts on clinton Avenue HD

ln2079, Weston Davey of the OPRHP rightly called out the adverse impact the alteration of
the historic street pattern would have on the KSHD, which was affirmed by John Bonafide in 2020.
Not addressed by OPRHP, however, was the traffic study indicating a massive increase in traffic on
Clinton Avenue, Kingston's first National Register Historic District. The closure of Fair Street
Extension, therefore, will have an adverse impact on the Clinton Avenue National Register Historic
District, where traffic is anticipated to back up along the street in a nearly four-fold increase (33.6 in
a no build/existing scenario to 119 in a build scenario; "Traffic lmpact Study: The Kingstonian",
creighton Manning for the city of Kingston Planning Board, July 23, 2019, p.30), by far the
highest increase anywhere in the study.

a

a

a

a

Loss of Significant Landscape Features

Page 2 of 4



Culhane to HLPC, HAC and Common Council | 1't/04/202L

Omitted from the February L4,2O2O letter is undoubtedly the most significant and

unmitigable adverse impact on the KSHD, one previously acknowledged by the NYSOPRHP: The

obliteration of the clearly legible northern stockade boundary dating to 1658, a defining feature of

the eponymous Stockade District. A plaza on a pedestrianized Fair Street Extension, with a kiosk

about local history, has been accepted by OPRHP as a concession for the loss of a nearly four-

century-old historic feature (the stockade); and an over 150-year old street pattern. However, your

Boards are not bound by OPRHP's concession and can require more, even denying the project

altogether.

At the time the KSHD designation was made in 1975, the concept of the landscape as

contributing to the significance of a historic district or resource was rarely explored. Within the past

three decades, "the Cultural Landscape" has become a central concept in our understanding and

documentation of historic places. Particularly in a district such as KSHD, which was chosen by 17th

century Dutch settlers specifically for its location along and above the creek, a National Register

nomination today would ascribe contributing resource status to this landform as a cultural and/or

natural landscape. The Kingstonian's proposed destruction ofthe landscape sloping to the Esopus

Creek would result in the loss of a poorly documented but widely understood and experienced

feature of the district.

Public comments have also noted that the Kingstonian would result in the loss of the view

from the KSHD toward the Catskills Mountains, which it can be argued is a significant but

undocumented borrowed landscape feature ofthe KSHD that contributes to the feeling and sense of

place that characterize the historic district.

Summary of Adverse lmpacts

ln summary, a number of potential adverse impacts to the KSHD have been documented by

citizens and other stakeholders and acknowledged by the OPRHP, yet dismissed by the Kingston

Planning Board. These include but are not limited to:

o The loss of the historic street pattern by the closure of Fair Street Extension, which not only

alters the look, feeling and function of the KSHD, but it would nearly quadruple the amount of

traffic on Clinton Avenue, Kingston's first National Register Historic District. Significant delays

within the Clinton Avenue Historic District caused by backed up traffic are acknowledged in the

report (Traffic lmpact Study, p. 30),

o The loss of the Stockade-related landscape features above the creek, destroying an invaluable

connection to New York's early Dutch history, as well as potential pre-historic sites along the

Esopus.

o A bulky and dense new development that would adversely visually impact the approach to the

KSHD as well as the experience from within the KSHD, including that crucial borrowed

landscape view that connects Kingston to its Catskills context.

Page 3 of 4



Culhane to HLPC, HAC and Common Council I It/04/2021,

New development should respect its context, particularly in a uniquely significant place like the
KSHD. The approval of the Kingstonian project would diminish 400 years of history in favor of an
incompatible development out of scale and context with what came before. This is not an anti-
development statement, it is an anti-incompatible development statement. The Kingstonian is not
designed to fit seamlessly into the historic district, but rather to overwhelm it. your Boards have an
opportunity to avoid these devastating impacts.

Thank you for your careful consideration of this irreversible decision.

Kerri Culhane, MA, MS
Architectural Historian & Planner

cc: Suza nne Ca hil l, Pla nn ing Director <sca hill@ ki ngston-ny.gov>

Page 4 of 4





Tinti, Elisa

From:
Sent:
To:
Subject:

Debbie Zibella < debbie@ macfitness.net >

Thursday, December 02,2021 4:27 PM
Ti nti, El isa; Noble, Steve; info@ ki ngstonian ny.net

IEXTERNAL EMAILI I Support the Partial Road Closure of Fair Street Extension

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420Broadway
Kingston, NY 12401
Emai I : emtinti@kingston-ny. gov
Phone: (845) 334-3915

Dear Kingston Common Council Member,

I am writing in favor of the Council voting to partially close Fair Street Extension. I believe the multitude of
public benefits the Kingstonian project brings speaks for itself and clearly warrants this decision.

I thank you for your continued support of this vital economic initiative.

Thank you for your service,

Deborah Zibella

Office Manager
MAC Fitness
338 Plaza Rd.
Kingston, NY 12401
P:845-853-7377
C:845-750-7133

net
x

.177'[:N'T'lON: Tltis emnil t.urne.f).om un extet.nul t;ortr(c. Do nal open dl/u(hntanl.\ or clic'k on links.f)'on trnknoy'rL.sentlers or
unexpecled enails
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Tinti, Elisa

From:
Sent:
To:
Cc:

Nancy Derlla <nderella@hvc.rr.com>
Thursday, December 02,2021 4:34 pM

Tinti, Elisa

Noble, Steve; info@kingstonianny.net

IEXTERNAL EMAILI I Support the partial Road closure of Fair Street Extension
Subject:

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420 Broadway
Kingston, NY 12401
Email : emtinti@kingston-ny. gov
Phone: (845)334-3915

Dear Kingston Common Council Member,

I am writing in favor of the Council voting to partially close Fair Street Extension. I am a lifelong resident of
Kingston and am infull support of the project. It will te great to see life back in uptown Kingstoriand to see the
uptown businesses thrive once again. The builders have done everything the city has asked them to do and it is
time we move forward with this project and all that it has to offer ibr -Ly years to come.

I thank you for your continued support of this vital economic initiative.

Thank you for your service,

Nancy R Derella

came./i'om an external sourc:e. Do on link,s fiom nnknown senders <.tr

unetpec'led enail.s.

A T'T ENTI) N : Th i:; en a i I nut ()pen o!!ut'hmt,n!,r or clic'k





Tinti, Elisa

From:
Sent:
To:
Cc:

Jackie Ryan <jryan4@hvc.rr.com >

Thursday, December 02,20214:55 pM

Tinti, Elisa

Noble, Steve; info@ kingstonianny.net
IEXTERNAL EMAILI I support the partial Road closure of Fair street Extension

Subject:

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420 Broadway
Kingston, NY 1"240i.

Ema il: emtinti@kingston-ny.gov
Phone: (845) 334-3915

Dear Kingston Common Council Member,

I am writing in favor of the Council voting to partially close Fair street Extension. I believe the multitude of public
benefits the Kingstonian project brings speaks for itself and clearly warrants this decision.

I thank you for your continued support of this vital economic initiative.

Thank you for your service,

Jacqueline Ryan

<< BE SURE TO ENTER YOUR FULL NAME HERE >>

Sent from my iPhone
ATTENTIoN: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.
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Tinti, Elisa

From:
Sent:
To:
Subject:

Jimmy Demos <demosjd@hotmail.com >

Thursday, December 02,20215:25 pM
Tinti, Elisa

IEXTERNAL EMAILI Kinstonian

Dear common council,
I am writing in favor of the council voting to partially close fair street extension.l believe the kingstonian project and the
benefits the city will receive far outweigh closing this section.
I am a property and business owner in uptown.These developers have the best interest for our city and uptown for years
to come.
Thank you,
James Demos

Sent from my iPhone
ATTENTIoN: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.
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Tinti, Elisa

From:
Sent:
To:
Subject:

ian miller < iloveianmiller@gmail.com>
Thursday, December 02,2021 5:29 PM

Tinti, Elisa

IEXTERNAL EMAILI Kingstonian

I am writing to give my opinion on the Kingstonian development project.

I think that this project was proposed at a time before the pandemic when Kingston was looking for a project to
spur economic development and tax breaks we're offered to encourage development. The pandemic has changed
this need. Our community tax base has quickly grown with the many energetic new people who have come and
want to live, work, and play here and thus the economics of our town have changed. It no longer makes sense
to give a private entity public land and tax breaks. This project will be successful without giving away public
property and denying our schools much needed funding.

I use that part of Fair Street multiple times each week and I'm never driving on it alone. You cannot call this
abandoned property.

Thanks for your time.
I am a Kingston resident and business owner

Ian von Miller
came,/iom an externql source. Do tlol open atlachments or c/ic'k on links./ictm unknown sendert orA TTENTI ( ) N : Th i.s em a il

etnails.





Sent:
To:
Cc:

Subject:

Tinti, Elisa

From: Bill C. Calderara <bcalderara@ulstersavings.com>
Thursday, December 02, ZOZ15:40 pM

Tinti, Elisa

Noble, Steve; info@ kingstonianny.net
IEXTERNAL EMAILI I Support the Partial Road Closure of Fair Street Extension

City of Kingston Common Council
c/o Elisa Tinti, City Clerk
420 Broadway
Kingston, NY 12401
Email: emtinti(Okingston-nv.gov
Phone: (845) 334-391S

Dear Kingston Common Council Member,

I believe the multitude of public benefits the Kingstonian project brings speaks for itself and clearly warrants this
decision.

As a local resident and President of Ulster Savings Bank, one of the largest businesses and employers in Kingston, I am
writing in favor of the Council voting to partially close Fair Street Extension. I also want to note that neither the Bank
nor I have any interest in the project, but simply in favor of the Kingstonian project as both a resident and business
person.

I first saw the public plans for this project 5 years ago and the road abandonment was always included in all the plans so
it should not be an issue now at the final stage. The projects benefits far outweigh the road abandonment. public
parking, public plaza and pedestrian bridge across Schwenk Dr. are just a few. The bridge encourages walkability andpedestrian safety- and will economically link the uptown business district to Kingston plaza and provide additional
parking for uptown.

I know the consequences of the road abandonment were included in the traffic study presented as well as in the city of
Kingston's own DRI uptown traffic study which specifically addresses Schwenk Drive, having served on that committee.
Both studies concluded the project impacts were minimal and easily mitigated. I can also tell you from personal
experience, having offices on both schwenk Drive and wall Street, that I travel that area every day and the traffic on
that Fair St Ext is almost nonexistent.

I think it would be a huge dis-service to our community if this project doesn't happen over the Fair street Ext. road
abandonment.

I thank you for your continued support of this vital economic initiative.

Thank you for your service,

William Calderara

NOTICE: This e-mail and any attachment contain confidential
must not review, re-transmit, print, copy, use or disseminate
forwarded e-mail or is a reply to a prior e-mail, the contents
its contents.

information that may be legally privileged. lf you are notthe intended recipient, you
it. Please immediately notify us by. return e-mail and delete it. lf this e-mail contains a

may not have been produced by the sender and therefore we are not responsible for

1



This notice is automatically appended to each e-mail. lt is the recipient's responsibility to take measures to ensure that this e-mail is virus free, and

Ulster Bank or its subsidiaries for a loss or anst from its use.
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Tinti, Elisa

From:
Sent:
lo:
Subject:

Joshua Unterbach <joshuau@me.com >
Thursday, December 02,2021 5:44 pM

Tinti, Elisa

IEXTERNAL EMAILI Comment / Abandonment of Fair street Ext./ 12.2.21

Dear City Clerk,

Please see comments below regarding the proposed ceding of Fair street extension.

Thank you,

Joshua Unterbach
West Chestnut street
Kingston, NY.

Esteemed members of the Common Council,

I feel lt would be prudent to refrain from proceeding with any approvals of land needing prior to receiving the
forthcoming city wide zoning assessment from Dover Kohl & associates. The drivers of the tax payer funded zoning
assessment remain unchanged. To proceed with this land abandonment at this time does not allow for the proposed
'Kingstonian' project to benefit from the output of that detailed and costly process.
Furthermore, impact of increased traffic on frog alley (where there is a fire station) should be thoroughly reviewed
before proceeding to ensure the mobility and access of first responders.

Thank you for your consideration,

Joshua Unterbach
West Chestnut street
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.
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Sent:
To:
Cc:

Tinti, Elisa

From: Mark burns <markburns80875@yahoo.com>
Thursday, December 02,2021 5:46 pM
Tinti, Elisa

Noble, Steve; info@kingstonianny.net

IEXTERNAL EMAILI I Support the Partial Road Closure of Fair Street Extension

city of Kingston common council <BR> c/o Elisa Tinti, city clerk <BR> 420 Broadway <BR> Kingston, Ny 12401 <BR>
Email: emtinti@kingston-ny.gov <BR> Phone: (845)334-3915 <BR><BR> Dear Kingston common council Member,
<BR><BR> I am writing in favor of the Council voting to partially close Fair Street Extension. I believe the multitude of
public benefits the Kingstonian project brings speaks for itself and clearly warrants this decision. <BR><BR> I thank you
for your continued support of this vital economic initiative. <BR><BR> Thank you for your service, <BR><BR> << BE suRE
TO ENTER YOUR FULL NAME HERE >> <BR><BR>

Sent from my iPhone
ATTENTIoN: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.

Subject:





Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

joan millens <joan.millens@icloud.com>
Thursday, December 02,2021 7:26 pM

Tinti, Elisa

Noble, Steve; info@kingstonianny.net

IEXTERNAL EMAILI I Support the Partial Road Closure of Fair Street Extension

City of Kingston Common Council <BR> c/o Elisa Tinti, City Clerk <BR> 420 Broadway <BR> Kingston, Ny 12401 <BR>
Email: emtinti@kingston-ny.gov <BR> Phone: (845) 334-3915 <BR><BR> Dear Kingston Common Council Member,
<BR><BR> I am writing in favor of the Council voting to partially close Fair Street Extension. I believe the multitude of
public benefits the Kingstonian project brings speaks for itself and clearly warrants this decision. <BR><BR> I thank you
for your continued support of this vital economic initiative. <BR><BR> Thank you for your service, <BR><BR> << BE suRE
TO ENTER YOUR FULL NAME HERE >> <BR><BR>

Sent from my iPhone. Joan Millens
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.
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Tinti, Elisa

From:
Sent:
To:
Subject:

I am a life long Kingston resident. I have watched many worthy projects been turned away. This project will revitalize
uptown Kingston' I can not understand how we are willing to let this go, too. lt has been tied up in frivolous lawsuits andmore studies far too long. ls the objection based on the fact that it is privately funded by LocAL entrepreneurs? wasnt
our country built on this spirit?
Again, this project will be great for Kingston, provide easy access from the plaza to uptown, and beautify an area that
has long been neglected.
Sincerely
Ellen Peruso

Sent from my iPhone
ATTENTIoN: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.

Ellen Peruso <ellen.peruso@gmail.com>
Thursday, December 02,2021 7:57 pM
Tinti, Elisa

IEXTERNAL EMAtLI Kingstonian

1





Tinti, Elisa

From:
Sent:
To:
Subject:

I am submitting Margie Leopold's comments. Given the insanity of this
meeting, I think you should accept them.

This is Margie Leopold. I would like to we igh in on closing a section of
Fair St. I'm on Fair St all of the time and I see people walking from
KingstonPlazaup to Uptown all of the time. If we want a walking city -which we d we want to Open (not Close) our walkways and through
ways. Not only that, there is a need to keep this section of Fair St open
because folks who have no other means of transportation shop in
Hannaford and only Hannaford in KingstonPlaza is the least expensive
source for them to shop. Furtherm ore, the Kingstonian is without question
serving wealthi er citizens and transplants, while those of us who live in
the area are being displaced and priced out. So please cancel this proJ ect
and put your attention to addressing workforce housing, affordab

Sarah Wenk <smwenk2@gmail.com>
Thursday, December OZ,2021g:12 pM

Tinti, Elisa

IEXTERNAL EMAtLI comment

le
h and services for people who are harmed by rapid gentrification.

'l hi.r' antrril r.unte.fi.rtnt urt c.rlernttl .\olil'L:(. l.)o nol ttllCtt Ltl/ut'httttttt/.t ttt, t,lick
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Tinti, Elisa

From:
Sent:
To:
Subject:

John Ludwig <johnludwigTT5@gmail.com>
Thursday, December OZ,2021g:19 pM
Tinti, Elisa

IEXTERNAL EMA|LI Kingstonian - comment for public hearing

Dear Ms. Tinti,

Please put my comments in the record of the public hearing on the Kingstonian development. I affended thepublic hearing by zoom, but the sound was very poor. I hope the hearing will be rescheduled, and I will appear
rn person.

I'm strongly opposed to the closing of Fair Street Extension. I come to Kingston often and patronize the
businesses in Uptown. Schenk Drive to Fair Street Extension is the most diiect route to get quickly toUptown' It's a public road that should remain as is - open to vehicular traffic. The highest and best use of thatstrip of land is public road. Thank you.

Sincerely,

John Ludwig
54 Mead Mountain Road
Woodstock, NY 12498
i ohnludwi 9775 @ gmail.com

December 2,2021
.4 7'T E,\t TI O N' ; Th is ent a i I c:atn e not open attachment:s or click on links

entails

.ficsnt an exlernql source. Do
.fi'om ttnknotvn senclers or





Tinti, Elisa

From:
Sent:
To:
Subject:

Thanks for listening,
Drew Boggess
Sent from my iphone
ATTENTION: This email came from an externalsource
or unexpected emails.

andrew boggess < bogeyalb@yahoo.com >
Thursday, December 02,2OZ1g:35 pM
Tinti, Elisa

IEXTERNAL EMA,L] Comments on Fair street extension abandonment

My name is Drew Boggess and I live in shokan. I am in opposition to abandoning the Fair street extension for the usedby a for-profit entity ' lt is my position that based on NYS iaw, the city of Kingston would be breaking the law toabandon a pubric road that is currentry activery used by the pubric.
I used this road almost all the time to get to uptown Kingston especially to go to the county office building and oldDutch church' I believe it would be a huge mistake to give up this road, since there is no way to recraim it if Kingtoniangoes forward.
The common council and Planning Board have the absolute power to force the deveroper to reconfigure their design tokeep the extension open by buirding a bridge between the two buirdings.

Do not open attachments or crick on rinks from unknown senders





Sent:
To:
Cc:

Tinti, Elisa

From: Virginia Bradley <vmbradley25@icloud.com >
Thursday, December 02,20219:23 pM
Tinti, Elisa

Noble, Steve; info@kingstonianny.net
[EXTERNAL EMAIL] I Support the Partial Road Closure of Fair Street Extension

Sent from my iphone
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown sendersor unexpected emails.

Subject:

city of Kingston common council <BR> c/o Elisa Tinti, city clerk <BR> 420 Broadway <BR> Kingston, Ny j.240j. <BR>Email: emtinti@kingston-ny.gov <BR> Phone: (845) 334-39i.5 <BR><BR> Dear tcingsion common council Member,<BR><BR> I am writing in favor of the council voting to partially close Fair street Extension. I believe the multitude ofpublic benefits the Kingstonian project brings speaks for itself and clearly warrants this decision. <BR><BR> I thank youfor your continued support of this vital economic initiative. <BR><BR> Thank you for your service, <BR><BR> << BE suRETO ENTER YOUR FULL NAME HERE >> <BR><BR>
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Tinti, Elisa

From:
Sent:
To:
Subject:

Deborah Price <deborah@furrypoppins.com>
Thursday, December 02, 2021 10:32 pM

Tinti, Elisa

IEXTERNAL EMAIL] Comment on Fair Street Extension Closure and the Kingstonian

Hello,

I am a Kingston resident and after observing the public hearing this evening 72/2/21,and listening to comments withmany perspectives as to whether the Fair Street Extension should be closed and given to the Kingstonian Development, Iwould like to express that I ABSOLUTELY oPPosE handing over this public street *hi.r' connects the stockade District tothe the Plaza and schwenk Drive. I also oppose the Kingstonian Development.

Fair street extension is an artery of the city and would absolutely effect the flow of access and traffic within thestockade District and surrounding streets. lt would back up traffic in the stockade District and contribute to frustration
and pollution of more cars trying to find their way out of the congestion. This congestion makes it more dangerous forpedestrians and cyclists trying to cross and navigate, also. lt is a known fact that even when a car double parks it backs
up traffic, so closing a main artery that contributes to flow of traffic makes no sense at all!

There were also important points made by those who use this route to walk to the plaza to do their shopping, connectto transit and drive to do errands. I often walk on Fairstreet Extension and do many errands by walking and sometimes
driving to Hannaford's to pick up groceries, in addition to shopping at several of the stores in the plaza. on any given daypedestrians, cyclists and drivers use this route, often.

This street belongs to the public and should in no way ever be given away to private developmentl once it is given awayit will be nearly impossible to pivot back when the mistake is reatized.

I also oppose this development for many reasons stated by various speakers that it is a give-a-way of land to private
developers and should not be a tax give away for them, either. lt will effect a flow of cash for the school system as stated
also which is not equitable. And to one point that was made, the jobs that development promises is short term andtemporary and does not benefit the community long term.

And lastly, I think the aesthetics of this development are extremely mediocre as I have studied the plans and renderings
shared with the public. These aesthetics do not mix well with genuine historic buildings - they do not fit the character
of the charming and beautiful stockade District and I believe they will be visually jarring for years to come should they
come to fruition.

I am not against intelligent development and design that takes real historic architecture into consideration. These plans
appear to superimpose a generic plan on the city which will detract from the authentic quality of the spaces that already
exist there' As an artist and art history major, I have studied art and architecture for years and know that the city canapprove a better, integrated plan that both maintains the integrity of the original character of this special city and useswell considered flow for those who live and work in Kingston. Fl"rr" do consider the long term effects that cutting off animportant artery to the flow of life and traffic will have on daily life on your constituents.

Kingston can do much betterl

Sincerely,
Deborah Price
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Ari Goldstein <the.alphabet@gmail.com >
Friday, December 03,20217:33 AM
Tinti, Elisa

Carmela Marner;Steve MacDonald; Shaut, Andrea; Noble, Steve
IEXTERNAL EMAtLI Kingstonian Comments

Mayor Noble and Alderwoman Shaut,

I am writing to express my concerns with the Kingstonian project.

The project is a misallocation of public funds that would detract from the scale and character of the Stockadedistrict' our primary commons. In plain English:_it_ir too urg ano too ugly. Moreover, the project does little toaddress the housing crisis that hasbnly woisened during thi pandemicln the city of Kingston.

we are a growing city, with tremendous potential and widening appeal. we can and should do better than allowfor this project to go forward.

Thank you.

Ari Goldstein, MD
727 Faft Street

Ari B Goldstein

2t5-840-9718
the. alphabet@email. com

enqil,c.

ATT'ENT'ION; This ern(til came.from an exlernal .totrce. Do not o{)en utlachment.s or clic:k on links ./iom unknown satders or





Tinti, Elisa

From:
Sent:
To:
Subject:

andrew boggess <bogeyalb@yahoo.com>
Friday, December 03,20218:0g AM
Tinti, Elisa

IEXTERNAL EMArL] Last night's pubric hearing on Fair street extension

My name is Drew Boggess and I live in shokan in the Town of olive. r am a member of the olive Town Board, Deputysupervisor for olive and a member of the Ulster county elanning Board. My understanding of the current openmeetings law under covid is a hybrid meeting ( in person and zotm meeting together) could be allowed but only if thezoom participants can see and hear everything going on at the in person meeting. This requires extensive and expensiveequipment' This was not the case at last night's proti. hearing, therefore I believe the common council,s public hearingwas in violation of the open meetings law. Please have your lJgal team rook into this and correct the process for thenext time.
Drew Boggess
Sent from my iphone
ATTENTION: This email came from an external source' Do not open attachments or click on links from unknown sendersor unexpected emails.
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