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Kingston, New York 12402

ZOIIING PET rTTON

Tet (845) 33E-6603
['ax: (845) 340-1614

rN THE MATTER OF TIIE PETXTION OF'
THE .E*TER F'oR pHorocRApIIy AT wooDsroc*, r.LC

FoR a zoning district change of .744 acres of improved randswhich are currently zonea c-g and which r.ands are situateadjacent to rhe c-2 Zoning District by extension of the presentC-2 zoning District and by the r."o*plrying Zoning Map Amendmentin the City of Kingston, county of ulster and state of New york.

To: The Honorable common councit of the city of Kingston, via theCity C1erk, Ulster County, New york

upon this pet,ition and. additional d.ocumentation submitted
herewith by petitioner, the petition of The center for photography at
woodstock lNadine Lemmon, Treasurer and Michaer A. Morierlo, Esq. as

Attorneyl, (Collectively hereinafter rrpetitioner,r) respectfully shows

this honorable body as followsr pursu€rnt to Article X of the City of
Kingston Zoning Law:

STATE OF NEW YORK )
COUNTY OF ULSTER )ss.

Nadine Lemmon and Michael A. Morierlo, being dury sworn, d.epose

and say as follows:

FrRsr: Name/Address. The name and address of the fee owner of.the
premises which is the subject of this petition is N&s supply of
Fishkill, rnc- 205 ord. Route 9, Fishkirl, New york r-2524. This
Petition is being forwarded pursuant to the City of Kingston
Application Forms in accordance with applicable provisions of the city
of Kingston Cod.e and the City of Kingston Zoning Law.

sEcoND: Location. Petitioner is forwarding this petition with the
consent of the fee owner and the project is l0cated at 25 Dederick



street, Kingston. New York 1'240L and related appurtertances as situate
upon the subject Premises. The Petitioner is the contract vendee for
Purchase of the subject Premises and for t,he associated use thereof
for a museum, galrery and arte center. The on premises improvemenls

are eurrently unoccupied. This project represents an important arts
and cultural institution situaLe within the city of Kingston Midtown

area.

on or about september 27, 2a22, the petitioner submitted a

combined Rezoning and sEeRA Applicat.ion for revi-ew by the city of
Kingslon planning Board [,,planning Board,,J together with related
notificat,ions, Authorization, planning Board Application checkrist,
Deed and Project Narrative. The Planning Board cond.ucted. an init.ial
discussion of the project at its october 17, 2022 Meeting.

said lands are located at 25 Dederick street in the City of
Kingston, county of ulster and state of New york, more particurarly
described by way of the Deed to the premises, as set forth within Db.

3015, at page 345 in Lhe offices of the ulster county clerk. [A copy

of said Deed is annexed hereto and mad.e a part hereof as Exhibil "A,.1

The subject premises is depicted on the curuent city of Kingston

Tax Map as section, Brock and Lot Number s6,2s-4-36.i-00. [A copy of
the pertinent portion of said Tax Map is annexed hereto as Exhibit
'8".]

The subject premises is physicalty bounded as folrows;

a.) on the North by Kingston Hospitar and csx Railroad.

b.) On the South by lands of DBTL Realty, Corp., ShahProperEy, Inc. and Saund.ers lloldings, LLC.
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c.) On the East by lande of DBTL ReaILy, Corp.

d. ) On the West by scott Dutton Associates, tLC, Scott
Dutt,on Associates, tLC and Dederick Street.

THIRD: fmprovements.

The subject premises is improved by the fotlowing:

a.) N&S Supply of Fishkill rnc. building

b.) Parking and roadway improvements.

c.) Remaining lands and appurtenances.

FOTIRTH: Description of the Subject premises.

The purpose of this petition is to extend and. conform the

adjacent C-2 Zoning District to all of the .244 subject premises so

that all of the lands comprising the parcel will be situate within the

c-2 zoning District. fn this regard, the C-2 Zoning District
designation is the ascendant district within the immediate vicinity of

the parcel lfrom a current use progression perspective] and changing

the zoning of t.he parcel will more appropriately acknowledge the

pattern of development within this area of the city of Kingston.

rn addition. it has become evident that the midtown area of

Kingston is undergoing a transit,ion and upgrade to move mixed

business, residential and curturaL uses. This transition will be

further facilitated by effectuating the rezoning being forwarded in
the insLant matter.

Permitted uses, as set forth within the C-3.Zoning District, are

unavailing for cultural institution uses.

There is currently no defined. pran to redevelop the subject

Premises and as a result, this Zoning petition is being forwarded.
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wiLhout a Land use/site plan Application. The petitioner is planning
for a rehabilitation of the 40,000 square foot, four gtory building,
wiLh an open floor p1an, vault,ed ceilings and brick exterior. The

intention of the petitioner is to repurpose and adaptively reuse the

improvements in order to forward a photography museum/ an educational
cenLer for the arts and commercial businesses which are consistent

with the surrounding area.

rb is submitted that the physically developed. premises is
appropriate for inclusion within the C-2 Zoning District and that the
extension and alteration of zoning reguested herein is entirely
appropriate and does not constitute spot zoning. save our Forest

Action Coalition v Citv of Kinqston , 246 3o2d 2L7 {3"d Dept, L99g).

FIFTH: proposed Zoning of the Site.
The Petitioner is reguesting that the subject premises be

included within c-2 Zoning District by way of c-2 zoning District
designation extension to encompass the subject premises and which

extension would amend the city of Kingston zoningi Map. [A copy of the

relevant port'ion of the city of Kingston Zoning District Map is
annexed hereto and made a part hereof as Exhibit ,Col.

srxrH: Description of the petition and Associated Act,ion.

A' ) The Petitioner proposes for the Subject premises a rezoning

to c-2 Zoning District designation for eventuar adaptive re-use

redevelopment of the current site improvements. There is no current
plan for additional development and the rezoning is classified as an

unlisted Action pursuant to the applicable regulations of the
Environmental conservation Law of New york State [G NycRR part 6]-7.41.
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B') unlisLed Action classification is applicable even t,hough the
Project siLe is an hist.orically designated premi-ses, as the 25?

threshold trigger for historic d.esignation and associated rezoni-ng is
not exceeded [See 6 NYCRR part 6]_7.4{b) (9).

The rezoning wilr reguire review under sEeRA, as an unlisted
Action and it is anticipated. that the ciLy of Kingston common council
will assume duties as Lead. Ageney for sEeRA review. There are no

other identified fnvolved Agencies ldiscretionary perrnitting
authoritiesl und'er sEQna and the rnterested Agencies lministerial
revi-ew authoritiesl which the Petitioners have been able Lo ascertain
are as follows:

t. ) Citsy of Kingston planning Board.

2.) City of Kingston Building Department.

3. ) City of Kingston Ciry Clerk.

4.) Ulster County planningr Board.

c') The foregoing is offered with the caveat that when a defined
plan for adaptive re-use occurs, the petit.ioner herein will be

req-uired to apply to the city of Kingston pranning Board for any site
plan review procedures whieh may be necessary for the red.evelopment.

Again, it is expected. that exterior improvements to facad.es,

fenestrations, windows, d.oors, parking areas and rike improvements

will be made' However, none of these improvements have been forwarded.

to a point' whereby a formar site plan application would be in a

position to be forwarded.

SEVENTH: Current Depiction of the Subject premises-

q



The subject Premises is currently depicted. upon a certain survey
map prepared by christopher,J. zerr, pl,s, Brinnier & Larios, pc and.

being dated october 1-, rggg [A copy of said survey is annexed herelo
and made a part hereof, as Exhibit "D" and a copy of the survey metes

and bounds description is annexed hereto and. made a part hereof as

Exhibit "E".1

ETGHTH: The statutory references for this Rezoning petition are

as follows:

a. ) City of Kingston Zoning Ordinance, Article X.

b.) General city Law of the state of New york, section 29.

c.) Generar city Law of the state of New y.rk, section 83.

d- ) section 239-m of the General Municipar Law of New york
State.

e.) SEQRA [G NYCRR part G]-T er. seq.l.

[A copy of the relevant port.ions of the city of Kingston Zoning

Law, governing the c-2 and c-3 use schedules, is annexed. hereto and

made a part hereof as Exhibit *F,'. l

rt is noted that this Petition is reguired to be referred by the
city of Kingston common council to the city of Kingston planning

Board, pursuant to section 405-73 of the city of Kingston zoning

Ordinance,

Referral of a full statemenL of the proposed action to the ulster
county Planning Board for a Recommendation pursuant to section 23g-m

of the General Municipaf Law of New york state is further required.

Tn addition, a public hearing in consideration of the rezoning
request, is required to be held by the Laws and Rules committee of the
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City of Kingston Common Council, in accordance with Section 405-:-4 of
the City of Kingston Zoning Law and Section 83 of the General City Law

of New York State.

WHERSFORE, upon full submittal and complet.e administrative/

legislative reviewr 1rour Pet.itioners request that the City of Kingston

common council amend the city of Kingston Zoning ordinance in a

consistent fashion with this Petition by following all requisite SEeRA

review procedures and, rezoning statutory directives associated with

the center for Photography at woodstock petiLion for Rezoning, as

herei.n stated. A zoning petition Addendum is being submitted.

simultaneously herewith as part of t,he rezoning analysis offered by

the Petitioner-

Respecti

THE CENTER FOR
AT WOODS

NADINE , Treasurer
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MfCHAEL A. MORIELLO, ESe., being duly deposes and says:

f am the Att,orney represent,ing The ography at.Woodstock and I have read the fore know the

STATE OF NEW YORK)
COUNTY OF ULSTER )ss.:

contents thereof and t,he same is
Lhose matters therein stated tobelief, and as to said matters r

Sworn to before me this
day of , 2022

otary l_c

SHARON Y GILLIGAN
Notary Public, State of New York

Reg. No. 01G14837043
Oualified in Ulster Gountu

Commlssion Fxpires Deoember $i, ZO E

VERTFICATXON

true
be

as t.o
and

STATE OF NEW YORK)
COUNTY oF ULSTER )ss.:

VERIFICATIOII
%

NADINE LEMMON, being duly sworn, d.eposes and says:

f am t.he Treasurer for the Center of phot ography at WoodsLock andIha we read the foregoing Zoning Petitj-on, know the eontents thereofand the same is true to my knowledge, except as to those matterstherein stated to be al leged upon inf 1i and as tosaid matte I believe Lhem t,o be true.

s
2022

e MORIELLO

cc:
Notdry pubtio, $tate of Newyork

3::ff g:lff , *co*[11$3t'Jt&[1 rg-:iffiiH HM
Matthew,Jankowski, Esg"
Mr. Walme plaLte
Hon. Steven Noble
Ms. Andrea Shaut
Ms. Sue Cahi11
Ms. Elisa Tinti
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Total: I
STATE OF NEW YORK
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DESCRIITION OF LA}.IDS TO DE CONVEYED.TO. N&SSUPTLYOFI{SHKILL,tNC..
CITY OF KINCSTON IJLSTER COT'NTY' NEW YORK

Idr[.No-I

Bcginning 0t I pojnt on lhc Norlhrvcslcdy sirts of Dcdrick Slrcet, soid polnt hlng

thc gouthwestcrly linc of lanits of Nntioml Micronctbs, Libcr 2689 Pryc 0062' md

l) thcncc liomsdd point ofbeginningulong lhcNonhwpsterlysldcof

Strect South 40" 04'44" West, 140.00 ftct to I nolnt;

2) ftoncc otong the Norilrmstcrly sidc ofCmlicld Slrcgt (Eity slreet) Norlh

5l o lz l6u wcst, 263,65 fcet lo a point on thc soulhcnstcrly line of lmds ofconrqlidatcd

Corp,;

3) thcnscolongtheSouthemtcrlylincoflandgofConsolidntcd RallCorp' thc

courscs and dislunccs: Norlh 59 " 41 I d Elst, 3?' I I fect to c point;

4) lhcneeNorth 57e 0l'03n Eusl, l19.15 fcct to a poLtt;

5) thcnce nlong thc Soulhrvesterly linc oflunds ofNltlonol Micronctics thE

courscr md disloncesl Soulh 40o !1'44" Ecisl,tl-40 fset to 0 Polnt;

6) thcnccNoilh 58o 23' t6'East, l'9? &ei to a point;

7, lhcncc Soulh 5l " l? I 6" Eost, 190,4? fset to ttrc plncc of bcginning'

CONTAININO:0,774 Actc

All bcarlngs orc tcfcncd to Msgnclig Norlh

tnolutlcd hqrclvlh k tha rhtrt to the n56 6f{ rl8ht of wsy rsruqa Lols 2' t ond 'l
for ingrcrs onrt ogrcs &om tlrc abols dc{crihd prcnrtdes to Dcddck $rcct'

REVISED NOVEMBER2', I99'
REVISED JAl,luARY 25, 2000

cl.lRIsToPllER J. ZELL, P.L.S.

I.' -'-"r:. ,
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DESCRIPTION OF LANDS TO TIE CONVEYED TO
, N&SSUPPLYOF$ISHKILL,INC.,

clTY oF KlNcsroN, tjLsrER cot NTy, NEW YORK
LOTNO.1

Bcginning 0t & pojnt on lhc Northwcstcrly sidc ofDcdrick Srccl, slid point bcing '

on tho Southwcslcrly linc oflnnds ofNstiorul lvlicronctics, Libcr 2689 Poge 0062, and

l) lltcncc liom soid point ofbcginning nlong thc Northwcsrerty side of

Dcrlrick Strcct South 40o 04'44' Utesl, 140.00 fect lo I poiot;

' 2, lhencc along llrc Norlhcnstcrly sidc of Cmficld Strcct (city streeti Noah

I o l/ 16" Wsst, 263,65 feet lo I point on thc Southeastcrly linc oflnnds olCoruotidrlcd

Corp.i

3) lhencc olong the Southcrstcrly linc oflands of0onsolidotcd Rail Corp' thc

follorving courses snd disttnccsl Norih 59" 42' l0 East, 32.1 I frct to a poitrt;

4) lhcnce North 57o 0l' 03" East, I 19.1 5 fcct io o point;

5) thence rlong tlrc Soulllvcslcrly linc oflonds olNotionll Micronctics lhc

fotlorving courses and disltncosl Soulh 40o 33' 44" Eost, 27'40 fcct to a point;

6) thenccNodh 58'21' 16'Eosl, l'97 fcct to opoint;

1) thcncc South 5 I o l? t6" Elst, 190,47 fr-et to thc phcc ofbcginning'

CONTAIMNO:0.774 Acte

All bcarings arc rcfcncd to Mngnclic North

DcingLot I ns sh*rvn o* Mop of tnnrts of Canlield $upply Co', Clty of-l(h8,ston'

rcviscd Nov.;[bcr 29, l !99, frrcpitd by Biimier ryl Lorioa P.C., filcd in ths ['t$cr
dounty Clcrk's Otlicc Jonunry 24, 2000 as Mrp No. I 1554.

inclurlcd hcrcrvillr is the right to thr: ure ofn right ofrvoy across Lots 2, 3 anil 4

for ingrcss and cgrcss liom thc nbovc dcscribud prcmhcs to Dedrick Strcct'

REVISED NOVEMBER29, I9'9
REVTSED JANUARY 25, 2OOO

CI.IRISTOPI'IER J. ZELL' P.L'S.

Mw&/r it
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In the C-2 Central Commercial District, the following regulations shall apply. (See also Article V,
Supplementary Regulations; all uses, except those with an asterisk, ..quit" siteplan approval from the
Planning Board in accordance with $ 405-30.)

$ Puqpose. The purpose ofthis district is to provide for and encourage a variety ofretail businesses, business
and professional ofFtces, service businesses, entertainment and culfural establishments and related
activities such as parking and pedestrian spaoes, all designed to serve the City and the region; to
encourage the concentration ofretail and service uses to aohieve continuity offrontage devoted to such
pu{poses which will strengthen and oomplement one another. Furfher, it is a purpose of this district to
protect the major public investrnent made and to be made toward revitalization of the business area, a
vital part of the City's tax base, by conserving the value of land and buildings and conserving Kingston's
historical heritage.

B' Uses permitted by right. A building may be erected, altered, arranged, designed or used, and a lot of
premises may be used, for any of the following purposes by right and for no other:(!l Retail stores.

B) Banks, including drive-in windows.
Q) Service businesses, such as, but not limited to, barbershops, beauty parlors, tailors and dry-cleaning stores,

custom dressmakers, jewelry repair, shoe repair, travel agents, auto rental offices, appliance repaiiand
duplicating businesses and job printing establishments havingnot more than i0 persons engagid therein.

(!) Business, professional and govemmental offices
S) Theaters and assembly halls.
(f) Restaurants.
g) Art or craft studios or studios for teaching the performing arts.
(!) Libraries, museums and art galleries.
p) Manufacturing assemblingo converting, altering, finishing, cleaning or any other processing of products

where goods so produced or processed are to be sold at r"tail, exclusively on the premises, in accordance
with the requirements of g a05_t6B(13).

(10) Public and private off-street parking lots and parking garages. Unless accessory to and on the same lot
with a use otherwise permitted, such garages ana pa*i"g lits shall be limited to use by passenger
automobiles exclusively.

C' The following uses are subjectto issuance of a special pennit by the planning Board in accordance with
the provisions of g 405-32 of this chapter:

(!) Radio, television and other electronic transmission stations and towers and public utility transmission
lines, unit substations or other utility installations and disc antennas and similar devioes.

Q) Hospitals for the care and treatment of human beings.
(!) Hotels, motels (including rooming houses and boardinghouses) and uses accessory thereto, including

restaurants and swimming pools.

{!) clubs without reshictions as to general use and commercial activities,
(5-) Automotive service establishments, gasoline filling stations and incidental motor vehicle storage and

repair or service. Where vehicles are stored for repair, they must have a valid registration and may not
remain for more than one week.

(.6) Amusem€nt game arcades in accordance with the requirements of $ *$.{-t6c(4).g) Drinking establishments.

s) Adult use entertainments. Editor's Note: see s 40s,46. t. Adurt uses.
[Added 8-6-1996; approved S-12-19961
B. Accessory uses shall be limited to the following:

t



(!) Off-street parking in accordance with the requirements of g 405_34,
@) Signs in accordance with requirements of g 4StlU.
(3) Fences, hedges or garden walls limited as in g a0f:gC(;&).
E. Lot and bulk requirements. All lot and bulk requirements for all distriots are to be found in the schedule at

the end ofthis chapter,

{.IOFJ S,-9rS Generyl.,gommqrctal,pirtrict,

In the C-3 General Commercial Disfrict, the following regulations shall apply. (See also Article \(,
Supplementary Regulations; all uses, except those with an asterisk, require site plan approval from
Planning Board in accordance with g 405-30.)

A. Purpose. The purpose of this district is to provide for a wide range of commercial and limited industrial
uses along major arterials and to accommodate uses that benefit from large numbers of motorists, that
need fairly large parcels of land and that may involve oharacteristics such as trucking and noise that are
objectionable to residential areas and certain nonresidential areas. This district ean accoffinodate less
intensive development in areas where continuity of pedestrian-oriented frontage is not critical.

B. Uses permitted by right. A building may be erected, altered, arranged, designe6 or used, and a lot or
premises may be used, for any of the following purposes by right and for no other:

(!) Retail stores.

Q) Banks, including drive-in windows.
(Q New or used automobile sales establishments.
(!) Service businesses, such as, but not limited to, barbershops, beauty parlors, tailors and oustom

dressmakers, jewelry repair, shoe repair, travel agents, appliance repair, duplioating businesses and job
printing establishments.

S) Business, professional and governmental off,rces.
(Q Automotive services establishments, auto rental, gasoline filling stations and incidental motor vehicle

storage, repair or service. Where vehicles are stored for repair, they must have a valid registration and
may remain for only one week.

(f) Theaters; assembly halls; commercial recreation, such as ice skating, bowling alleys and billiard halls; and
restaurants.

S) Laundries and cleaning establishments.
(!) Newspaper plants, including incidental publishing.
(10) Art or craft studios or studios for teaching the performing arts.
(11.) Funeral parlors.
f12) Manufacturing, assembling, converting, altering, finishing, cleaning or any other prooessing of products

where goods so producod or processed are to be sold at retail, exclusively on the premises, in accordance
with the provisions of g 40S-ISB{13).

(13) Resemch laboratories.
(14) Storage or repair garages.
{15} New or used trailer sales.
(16) Wholesale storage, dishibution and warehousing facilities, including the sale or storage of food and

building materials, but excluding secondhand lumber and junkyards, automobile dismantling plants or the
storage of used parts of automobiles or other machines or vehicles or of dismantled or junked
automobiles.

(17) Public and private off-street parking lots and parking garages. Unless acoessory to and on the same lot
with a use otherwise permitted, such garages and parking lots shall be limited to use by passenger
automobiles exclusively.

(18) Building, plumbing and electrical contractors.



tldjq 6-6-1989; approved 6_&19891
c' The following uses are subject to issuance of a special permit by the planning Board in accordance withthe provisions of g 405-32 ofthis chapter:

(!) Radio' television and other electronic transmission stations and towers and public utility toansmissionlines' unit substations or other utility installations and disc antennas and similar devices.(2) Hospitals for the care and treatmenttf human beings.
GD Membership clubs without restrictions as to general use and commercial activities.g) Hotels or motels (including rooming houses or boardinghouses) and uses acoessory thereto, includingrestaurants and swimming pools.
Sl Animal hospitals, provided that no building, runway or exercise pen is located within 200 feet of anyresidEnce district boundary or within so feet of any street tinq and provided further, that any animalsshall be kept within fully enclosed buildings betrveen the houis of g:00 p.m. and g:00 a.m.(Q A car wash.
(D Amusement game arcades in accordance with requirements of g 40f.tr6c{4}.(8) Drinking establishments.
p)Auctions.

[Added 7'12'1988; approved 7-14'1988 Editor's Note: This ordinance also providedthat the special permit berenewable every two years. I
(10) Adult use entertainm ents. Editor,s Note: See { 405.46*L Adult wes.
[Added 8-6-1996; approved S_t2_lgg6l
D, Aocessory uses shall be limited to the following:
(1) osst'eet parking in accordance with the requiiements of g 40s-34.
@) Signs in aocordance with requirements of E iOS_Se

Q)fences, hedges or gardenrvult,li*itea u, in S *Ol*g{g:.
& L:t and-h{k requirements' All lot and bulk r;frffi for all districts are to be found in the schedule atthe end ofthis shapter.
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Local Law No. XXXX Ot 2022
The city of Kingston Non-Toxic Landscape Maintenance Act
City of Kingston
A Local Law Requiring Non-Toxic Landscape Maintenance On Land Owned Or
Leased By The City of Kingston, With Exceptions And Waivers ln Appropriate
Circumstances

BE lT ENACTED, by the Common Council of the City of Kingston, as follows:

SECTION 1. NAME OF LOCAL LAW.
This law shall be known as "The City of Kingston Non-Toxic Landscape Maintenance
Act.'

SECTION 2. DEFINITIONS.
For the purpose of this local law the following are defined as follows:

"Natural, Non-Toxic, Least Toxic or Biological Pesticide" shall mean a pesticide that is a
naturally occurring substance or microorganism that controls pests in a non-toxic
manner, or, if approved by the Conservation Advisory Councii, the least toxic method
possible.

"lntegrated Pest Management" shall mean technique for agricultural disease and pest
control in which as many pest control methods as possible are used in an ecologically
harmonious manner to keep infestation within manageable limits.

"Non-toxic Pest Management ("NPM")" shall mean a problem-solving strategy that
prioritizes a natural, non-toxic approach to turf grass and landscapehanagement
without the use of toxic and synthetic pesticiOei. lt mandates the use of natural, non-
toxic, or, as a last resort with the Conservation Advisory Council approval, least toxic
cultural practices that promote healthy soil and plant life as a preventative measure
against the onset of turf and landscape pest problems.

Essential NPM practices include, but are not limited to:. regular soiltesting;
' addition of approved soil amendments as necessitated by soil test results,

following, but not limited to, the recommendations of the 
-Nlortheast 

Organic
Farmers'Association (NOFA) New York Chapter's Organic Land Care program
as listed in NOFA's Standards for Organic Land Careiguidance documents
and/or the USDA National organics programz and any updates thereof;

' selection of plantings using criteria of hardiness; suitabiliiy to native conditions;
drought, disease and pest-resistance; and ease of maintenance;

' using, with the Conservation Advisory Council approval, the least toxic organic,
or nontoxic non-organic, products as some organic products are toxic;

' modification of outdoor management practices to comply with organic

I https://nofa. organ iclandcare. neVwp-
ggntenVuploads/nofa .organic land care standards 6thedition_2017 opt.pdf, httor,/*. 

"*.. 
urd". goulru l"r-r"qu l"tLon"ioioin i./h;;Ab;;l-
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horticultu ral science, includ ing scouting, monitoring, watering, mowing, pruning,
proper spacing, and mulching;. the use of physical controls, including hand-weeding and over-seeding;

' the use of biological controls, including the introduction of natural predators, and. enhancement of the environment of a pest's natural enemies;
' through observation, determining the most effective treatment time, based on pest

biology and other variables, such as weather and local conditions; and
' eliminating pest habitats and conditions supportive of pest population increases.

"Pest" shall mean (1) any insect, rodent, fungus, weed or (2) any other form of terrestrial
or aquatic or animal life or virus, bacteria, or other micro-organism (except viruses,
bacteria or other micro-organisms ordinarily present on or in humans or living animals)
which the commissioner of the New York State Department of Environmental
Conservation declares to be a pest.

"Pesticide" shall mean any substance or mixture of substances intended for preventing,
destroying, repelling, or mitigating any pest; and any substance or mixture of
substances intended for use as a plant regulator, defoliator or desiccant. lt shall include
all pesticide products registered as such by the United States Environmental Protection
Agency and the New York State Department of Environmental Conservation, and all
products for which experimental use permits and provisional registrations have been
granted by the United States Environmental Protection Agency and the New York State
Department of Environmental Conservation.

"Sidewalk" shall mean the portion of a street between the curblines or the lateral lines of
a roadway and the adjacent property lines intended for use of pedestrians.

"Toxic" shall mean any substance that is harmful to human health and the environment
It is recognized that, by their very nature, pesticides and herbicides are toxic to those
pests they are designed to eliminate. The concern of this local law is to limit pesticides'
toxicity to humans and environmental assets including, but not limited to, water quality,
soil quality, and air quality, while preventing pests from multiplying and thereby
endangering such protected entities. A pesticides' relative toxicity to humans, water,
soil, and air, shall be the standard that should govern the determination as to which
pesticides should be utilized.

SECTION 3. LEGISLATIVE INTENT.
The City of Kingston agrees with the determination of the U.S. Environmental Protection
Agency (EPA) that "all pesticides are toxic to some degree..., and the commonplace,
widespread use of pesticides is both a major environmental problem and a public health
issue."

The City of Kingston recognizes that all residents, particularly children, as well as other
inhabitants of our natural environment, have a right to protection from exposure to
hazardous chemicals and pesticides, in particular.

The City of Kingston recognizes that a balanced and healthy ecosystem is vital to the
health of the City and its citizens; and as such is also in need of protection from
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exposure to hazardous chemicals and pesticides, in particular.

The City of Kingston recognizes that it is in the best interest of public health to eliminate
the use of toxic pesticides on City-owned land; to encourage the reduction and
elimination of the use of toxic pesticides on private property; and to introduce and
promote natural, non-toxic, or as a last resort and with the Conservation Advisory
Council approval, least toxic management practices to prevent and when necessary,
control pest problems on City-owned and leased land.

Furthermore, per S 358-108(1) of the City of Kingston municipal code: "sidewalk
Standards, Maintenance, Cleaning of Sidewalks'; the City of kingston recognizes that it
shall be the duty of any owner or owners, and/or occupant or ocCupants of l-and abutting
any City street upon which there are City sidewalks to maintain the sidewalks in front of
such respective land "...free from all obstructions, including overgrown vegetation,
accumulations of dirt, and from all matter and substances which will obstruct the same
or make the same unsafe for pedestrians.,'

Therefore, the City of Kingston seeks to implement non-toxic pest management
(NPM) on City-owned and leased lands, and City sidewalks.

SECTION 4. DECLAMTION OF PHILOSOPHY AND PRINCIPLES.
The City of Kingston hereby adopts the precautionary principle (as defined by the
Wingspread statement) as the basis for its non-toxic pest management (NpM) policy.
The precautionary principle states:

"When an activity raises threats of harm to the environment or human health,
precautionary measures should be taken, even if some cause and effect
relationships are not yet fully established.,'

SECTION 5. ENACTMENTS,

BE lT HEREBY RESOLVED, the City of Kingston hereby adopts an NPM policy that
mandates the following on all properties where the City and/oi any owner or owners,
and/or occupant or occupants of land abutting any City street upon which there are City
sidewalks is responsible to maintain the area of concern, includ'ing lawns, grassy areas,
and sidewalks:
1. that the use and application of toxic chemical pesticides, either by City of Kingston
employees or by private contractors, for the purpose of turf and landscape
maintenance, is prohibited on all lands maintained by the City of Kingston;
2. that the use and application of toxic chemical pesticides by, or at the behest of, any
owner or owners, and/or occupant or occupants of land abutting any City street upon
which there are City sidewalks is prohibited;
2. that, if toxic products must be used, based upon a waiver or exemption, then natural,
least toxic turf and landscape cultural practices and maintenance shall be the method of
choice to understand, prevent, and contror potential pest problems;
3 that all control products used under the terms of this policy shall be in keeping with,
but not limited to, those products on the approved list of the i\ortheast Organic Farming
Association of New York or approved by the Conservation Advisory Counlil;
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4. that City of Kingston employees who work with turf grass and the landscape receive
education and training in natural, least toxic turf and landscape management to be
coordinated by the Conservation Advisory Council, if, in its opinion and discretion, such
training is necessary;
5. that a listing of all lands affected by this policy be made available to the public by
posting a list on the City website.

BE lT HEREBY RESOLVED that Section S 358-10B of the City of Kingston municipal
code: "Sidewalk Standards; Maintenance; Cleaning of Sidewalks" be amended to
include the following under Subsection (6):

6. Each and every owner or owners, and/or occupant or occupants of Iand abutting
any City street upon which there are City sidewalks is responsible to comply with
Local Law No. XXXX Of 2022 The City of Kngston Non-Toxic Landscape
Maintenance Act, a local law requiring non-toxic landscape maintenance on land
owned or leased by the City of Kingston, with exceptions and waivers in
appropriate ci rcumstances.

SECTION 6. NON-COMPLIANCE
Non-compliance to any clause, sentence, paragraph, subdivision, section or part of this
local law shall be met with penalties in the order of $25 for first offense, $50 for second
offense, and $100 for third offense and beyond.

BE lT HEREBY RESOLVED that Section S 358-11 "Penalties for Offenses" of the City
of Kingston municipal code, Subsection B be amended to include the following under
Subsection (D).

D. Non-compliance to any clause, sentence, paragraph, subdivision, section or part
of Local Law No. XXXX Of 2022 The City of Kngston Non-Toxic Landscape
Maintenance Act, a local law requiring non-toxic landscape maintenance on land
owned or leased by the City of Kingston, with exceptions and waivers in
appropriate circumstances, shall be met with penalties in the order of $25 for first
offense, $50 for second offense, and $100 for third offense and beyond.

SECTION 7. EXEMPTIONS.
Allturf and landscape pest management activities taking place on land maintained by
the City of Kingston and/or City sidewalks shall be subject to this local law, except as
follows:

1. Pesticides or classes of pesticides classified by the United States environmental
protection agency as not requiring regulation under the federal insecticide, fungicide
and rodenticide act under 40 CFR S 152.25, and therefore exempt from such regulation
when intended for use, and used only in the manner specified.
2. Biological pesticides, such as bacillus thuringiensis or milky spore that are not
genetically modified.
3. Pesticides in contained baits for the purpose of rodent control.
4. Control of poison ivy and poison oak that constitutes a health hazard.
5. Control of ticks.
6. Any property, or categories of properties, as recommended from time to time by the
Conservation Advisory Council and approved by the Mayor of the City of Kingston.
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SECTION 8. WAIVERS.
1. Any City agency, contractor, and/or any owner or owners, and/or occupant or
occupants of land abutting any City street upon which there are City sidewalks may
apply to the Conservation Advisory Council for a single-use waiver of the restrictions
established pursuant to this local law. Such application shall be in a form and manner
prescribed by the Conservation Advisory Council and shall contain such information as
the committee deems reasonable and necessary to determine whether such waiver
should be granted. The Conservation Advisory Council may grant such waivers by a
majority vote of the voting membership, not merely a majority of those present and
voting. ln determining whether to grant or deny a request for a waiver, the Conservation
Advisory Council shall consider
(i) the magnitude of the infestation,
(ii) whether the pest situation poses an immediate threat to public health, property,

or the environment
(iii) the availability of effective alternatives consistent with this local law, and(iv) (iv) the likelihood of exposure of humans to the pesticide.

No waiver shall be approved unless the following conditions have been met:(i) Any pesticide used of all available choices must have the least acute and chronic
toxic effect on human health or safety; and,(ii) The applicant must submit a plan demonstrating how underlying causes of the
pest outbreak will be addressed in a manner consistent with this local law to
prevent future outbreaks.

2. lf a pest situation poses an immediate threat to human health and warrants the use of
pesticides that would othenruise not be permitted under this local law, the Mayor shall
have the authority to grant a temporary emergency waiver for a period of thirty days.
Notice of the waiver request shall be given to the Conservation Advisory Council for
advice on resolving the problem without the use of pesticides.

3- All waivers may be extended for one additional period not to exceed six months at the
discretion of a majority vote by the voting membership of the Conservation Advisory
Council and/or the Mayor of the City of Kingston. Nothing in this waiver provision
prohibits the City of Kingston from adopting additionalwaivers via resolution for as long
as the condition exists.

4. Any City Department, and/or any owner or owners, and/or occupant or occupants of
land abutting any City street upon which there are City sidewalks, and or/any persons
performing services for such entities using a pesticide under such a waiver must comply
with all applicable federal and state laws regarding pesticide use and the Ulster County
pesticide neighbor notification law.

SECTION 9. SEVERABILIry.
lf any clause, sentence, paragraph, subdivision, section or part of this local law or the
application thereof to any person, individual, corporation, firm, partnership, entity or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, effect or invalidate the
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remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, subdivision, section or part of this law or in its application to the person,
individual, corporation, firm, partnership, entity or circumstance directly involved in the
controversy in which such order or judgment shall be rendered.

SECTION 10. EFFECTIVE DATE.
This local law shall take effect immediately upon filing with the New York State
Secretary of State.
Adopted by the City of Kingston Common Council: xxxxxxx, 2022
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